











































































































































































































Etlics Hotline: The office of the City Auditor maintains an Ethics Hotline.

This Hotline is for City Officials and other interested persons to report

ethics violations, including fraud, waste, contlict of interest or abuse in city

government. All inquiries to the hotline are kept confidential and anonymous

to the extent permitted by the Oldahoma Open Records Act. All hotline

reporis will be investigated. If you wish to inake a report to the hotline, dial

1-877-888-0002 (toll free) or visit www.tnwinc.com/webreport.

Employees: Formal complaints

asserting a violation of the Ethics

Code against an employee shall be
filed in writing with the Mayor or
his/her designee. Complaints shall

be forwarded 1o the appropriate

appointing authority for investigation.

The Personnel Policies & Procedures
Manual identifies the Mayor’s

current designee.

City Officials (except employees):
Formal complaints asserting a
violation of the Ethics Code shall be
filed in writing with the City Clerk
who shall forward it to the appropriate
appointing authority or other public

body for investigation.

Each City Official shall avoid any action, whether specifically prohibited by
this handbook, the Ethics Code, or the Persorinel Policies & Procedures Manual,

which might result in or create the appearance of:

A.  Using public office or position of employment for personal gain
B.  Using public office of position of employment to help friends or to
hurt adversaries, or otherwise giving inappropriate or preterential

treatrnent to any person

O

Impeding government operation

D.  Failing to use proper independence or impartiality in the performance
of duties of office or employment

E.  Making job related business decisions outside of established

procedural requirements

F. Abuse, corruption, fraud, misuse or waste of official authority

City officials shall adhere to all laws, statutes, ordinances and regulations that

provide equal opportunity.




The Ethics Code prohibits a city official from participating in any City of Tulsa
business in which he or she has a related personal, financial or organizational
interest. The possibility of a conflict, and not the actual existence of a

conflict, shall govern.

Personal Interest; A direct or indirect
interest, matter or relationship not shared
by the general public which could be

reasonably expected to impair the city

official’s objectivity or

independence of judgment.

Financiaf Iimferest: Having a direct or indirect financial gain or loss
affecting a city official and his or her immediate family to a greater extent
than could reasonably be expected to affect the general public. Financial
interest exists in a company or business in which the city official or his/her
immediate family owns, individually or combined, a five percent or more
share of that company or business and the value of that share exceeds
$5,000.

Organizational Interest: A city official who is a director or a member of a
board which establishes policy and/or budgetary decisions for a company or

business.

HANDBOOK DISTRIBUTION

A copy of this handbook shall be distributed to every city official and each

such person shall acknowledge in writing the receipt of this handbook.

DDITIONAL GUIDELINES FOR ETHICAL.

“oNDUC

A, Service to or employment by the City of Tulsa is a public trust,
requiring all city officials to accept principles of loyalty and
adherence to federal and state laws as well as the Charter of the
City of Tulsa, its ordinances and duly adopted policies.

B. Open and transparent government allows citizens to make
informed judgments and to hold city officials and employees
accountable. City officials and employees must properly exercise
their authority and discretion with regard to open meetings and
public record laws.

C.  City officials must dedicate themselves to the highest standards of
honor and integrity in all public and personal relationships.

. City officials who ave responsible to or choose to delegate work
responsibilities, must ensure the worle is carried out efficiently and
ethically in accordance with the Ethics Code, and other applicable
policies and procedures.

E. City officials shall not, without prior authiorization, borrow or
utilize City of Tulsa facilities, equipment or resources for personal
use or gain. Neither shall they borrow equipment or resources
from contractors, suppliers and citizens for personal purposes in

any manner that could constitute a violation of the Ethics Code.




SECTION 602. USE OF CITY RESOURCES

City officials shall not use or permit the use of City resources for personal or
private purposes, except as provided by rules adopted by the appropriate appointing
authority o address minor or incidental uses common to an ordinary workplace.

SECTION 603. PARTICIPATION ON ITEMS OF PERSONAL, FINANCIAL,
OR ORGANIZATIONAL INTEREST PROHIBITED

Except as otherwise permitted under applicable federal, state, and City
laws and policies, no City official shall participate in any City business in which
they have a related personal, financial, or organizational interest. Such City
official shall not discuss the matter with a City official who is participating in
the action other than to state his disqualification. The possibility, not the
actuality, of a conflict shall govern.

SECTION 604. DISCLOSURE ON ITEMS OF PERSONAL, FINANCIAL,
OR ORGANIZATIONAL INTEREST

A. A City ofhcial who may receive some benefit, not shared by the
general public, to a personal, financial, or organizational interest as a result
of an item before the individual in their capacity as a City official or the public
body to which the individual has been elected or appointed, shall disclose the
interest to their supervisor, or their authority, board, or commission, or file a
written disclosure with the City Clerk. The reasonable possibility, not the
actuality, of a conflict shall govern.

B. A City official who is required to refrain from participation in City
business pursuant to Section 603 of this chapter, shall file a written disclosure
describing the disqualifying interest with the City Clerk.

SECTION 605. GIFTS AND FAVORS

A. City officials and their immediate family shall not directly or indisectly
solicit or receive gifts, entertainment, or other favors which may influence or be
reasonably perceived as influencing a City official in the performance of their
official duties.

B. Campaign contributions shall be permitted as provided by faw.
SECTION 606.  USE AND DISCLOSURE OF INFORMATION PROHIBITED

A City official is prohibited from disclosing or offering to disclose
information not available to the general public and acquited by reason of his
position with the City, to any party not entitled to receive such information
nor shall he use such information for his personal gain or beneft.

SECTION 607, CONTRACTS RELATED DISCLOSURE REQUIRED

A. City officials must disclose all personal, organizational, or financial
interests where they or their immediate family have a financial interest in a
business that is receiving City funds, directly or indirecily, through a business
agreement with the City or a City contractor.

B. 'The disclosure required by this chapter shall be accomplished by
filing with the Tulsa City Clerk a written statement of the City official involved
describing the interest being disclosed.

SECTION 608. PARTICIPATION IN ETHICS INVESTIGATIONS

A. City officials shall not participate in investigations of their own
actions, except to provide information or lestimony. The appropriate entity
including but not limited to the Human Resources Department, Police
Department, City Auditor’s Oftice, and/or the City Attorney's Office may
assist and participate in investigations involving City officials.

B. City officials shall respond fully and truthfully to inquiries made in
the course of official investigations of alleged or potential violations of this chapter.




SECTION 609. VIOLATION

A. Intentional violation of this chapter by a City official shall be grounds
for disciplinary action up to and including dismissal or removal from office
as may be provided by law.

B. A complaint asserting a violation of this chapter against an elected
official, officer, member of a City of Tulsa Board, Authority, or Committee;
or Trustec of a public trust with the City of Tulsa as a beneficiary shall be filed
in writing with the City Clerk. The City Clerk shall forward the complaint to the
appropriate appointing authority or other public body for investigation and action.

C. A complaint asserting a violation against any other employee shall be
filed in writing with the Mayor or his designce. The Mayor or his designee shall
initiate an investigation or forward the complaint to the appropriate appointing
authority or other public body for investigation and appropriate action.

D.  All records generated or compiled in response to a complaint,
including the initial complaint, shall be released to the public only as
required by law or court order,

SECTION 610. ETHICS ADVISORY COMMITTEE

A. TThere shall be created an Ethics Advisory Committee which shall
act as a recommending body to the City of Tulsa on ethical issues.

B. The committee shall consist of seven (7) individuals, appointed by
the Mayor and confirmed by the City Council. A committee member shall
not be a City official, nor shall a Committee member be immediate family of
a City official. Every committee member shall be a resident of the City of
Tulsa. Initially, two (2) of the members shall be appointed for a term of
office of one (1) year: two (2) members for a term of office of two (2) years;
and three (3) for a term of office of three (3) years. Thereafter, terms of office
shall be for three (3) years; provided, however, that all members shall hold
office until their successors are appointed and qualified. All members shall
serve without compensation. Members shall not hold public office nor be
candidates for public office. A member who hag served three (3) successive
terms shall not be eligible for reappointment for a period of two (2) years.

SECTION 619. ETHICS ADVISORY COMMITTEE CONT.

C. Any elected official; Charter division or department head; member
of a City of Tulsa Board, Authority, or Committee; or Trustee of a public
trust with the City of Tulsa as a beneficiary may request an opinion from the
Ethics Advisory Committee on an ethical issue arising under this chapter.

D. The Ethics Advisory Committee may provide ethics opinions or
recommendations for ethics policies, procedures, or guidelines.

E. The Ethics Advisory Commitiee shall provide a written report to
the City Council by April 1 of every year on its activities for the preceding
twelve (12) months and anticipated activities for the next twelve (12)
months.

E. The Ethics Advisory Committee shall provide the Mayor with its
budgetary recommendation by January 15 for the next fiscal year.

G. The Ethics Advisory Comimittee shall imeet no less than once per
calendar quarter.




No city official shall have a direct or indirect financial, personal or organizational
interest that conflicts or appears to conflict with his or her city duties,
employment, responsibilities or the conscientious performance of those

duties or employment.

No city official shall directly or indirectly engage in any financial transaction as
a result of or primarily telying upon information not available to the general
public obtained through his or her city affiliation. No city official shall
improperly use such information to further any private interest or profit to

him or herself, farnily members or personal friends.

Ifa city official believes that he or she may have a conflict of interest, they
shall disclose the conflict to the appropriate manager, supervisor or appoint-
ing authority, or file a written disclosure with the City Clerk, and shall
refrain from any involvement relating to that matter including, but not

limited tor

Al Participation in discussions, or preparation or interpretation of
bids, specifications ot contracts. This includes involvement or
influence of any transaction with any city official’s spouse, family,
or close friend engaged in any business that provides any type of
goods or services to the City of Tulsa

B. Voting or decision making regarding any related city business
matters for which the conflict exists

C. Find outside employment

D. Participate in outside organizations or businesses engaged in

business with the City of Tulsa

;(CONFLICTS OF INTEREST . . et
In addition, if the conflict involves a business agreement with the city, where

a city official may have a personal, organizational, or financial interest, or the
city official’s immediate family has a financial interest in the business, a

written statement describing and disclosing the conflict must be filed with

the City Clerk. If a city official is not certain whether a conflict of interest
exists, he or she may contact his or her manager, supervisor or appropriate
appointing authority. Additionally, he or she may inquire to the Director of
Human Resources and the city attorney. City officials, other than employees,

may request an advisory opinion from the Ethics Advisory Commiltee.

GIETS AND ENTERTAINMENT .

A city official shall not solicit any personal gift, or accept any such gift or itern.
of monetary value greater than $35.00 annually from any person or entity seeking
official action from, doing business with, conducting activities regulated by the
city official’s work or duties, or whose interests may be affected by the performance
or non-performance of such work or duties. The city has adopted a detailed
policy relating to gifts and entertainment. All city officials shall familiarize

themselves with the details of that policy.

~ INTERPRETATION OF ETHICS CODE

City Officials, other than employees of the City of Tulsa, may request an advisary
opinjon from the Ethics Advisory Committee as to whether a particular act or
action would violate the Ethics Code. Employees may request advice from the
Director of Human Resources or may seek an opinion from the City Attorney

as to whether his or her proposed act or action would violate the Ethics Code.
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City Employees, ':7 e

The standards of conduct for public employees are higher than those governing employees of the
private sector. These standards are intended to prevent corruption, provide a model for civil
service and to preserve the public's trust. As employees of the City of Tulsa, we are obliged to
maintain this trust with the utmost integrity and to continually meet the standards of conduct set
out before us.

The Code of Conduct is the first plain [anguage code for employee behavior in the history of the
City. The purpose of the Code of Conduct is to remind City employees of what acceptable
conduct is, and what it is not.

This Code of Conduct is not intended as a substitute for existing underlying laws or Human
Resource Policies and Procedures. This Code is intended to provide general guidelines regarding
the standards of integrity and conduct expected of you. Please read it thoroughly. It was prepared
to foster awareness of the difference between right and wrong actions, to promote ethical
thinking and decision making, and to demonstrate the importance of avoiding even the
appearance of impropriety. A single act of wrongdoing by one employee can tarnish the hard-
won reputation of all employees.

Promoting integrity, quality service and professionalism are among the City's highest priorities
and every employee is essential to our success in these areas. [ ask each of you to adhere to a
strict ethical code, be cognizant of our standards and always use good judgment and avoid
improper influences. Please join me in this worthy endeavor and continue to help pave the path
for the City of Tulsa to become a premier municipal organization.

Sincerely,

ey P15l

Dewey F. Bartlett Jr.
Mayor of Tulsa

CITY HALL AT ONE TECHNOLOGY CENTER
175 E. 2" St. » Tulsa, OK 74103 » Office 918.596.1898 » Fax 918.596.9010
Email: Mayor@ecityoftulsa.org
www cityoftulsa.org



| REQUEST FOR ACTION: CONTRACT

AGENDA FOR: [ X JMAYOR [ JCOUNCIL AUTHORITY: [ ] DATE:__ Apri 13,2010
Tulsa City Clerk's Office: 598-7513 or 596.7514

FOR INFORMATION CONTACT:

DEPARTMENT: LEGAL CONTACT NAME: Jean Ann Hudson (jannh)
ADDRESS: City Hall, Suite 685 TELEPHONE: 596-7732

CONTRACT TYPE: PROFESSIONAL-CONSULTING SERVICES CONTRACT #: 27070

CONT. DOC, TYPE: CONTRACT AMOUNT: $135,000.00

PROJECT MTLE:  Kisha Evans, el al. v. City of Tulsa, et al,
CONTRACTOR; Joei L. Wehlgemuth

BIDITACIPROJECT #: EXTENSION DAYS: COMMODITY CODE:
RENEWAL AMENDMT.CHNG # _ 3 of x__PERGENT: TOTAL PERCENT: COUNCIL DIST:
SUMMARY:

City entered into a contract on December 10, 2008, with Joel L. Wohligemuth, Esq., of Norman, Wohigemulh, Chandler
and Dowdell, P.C,, to represent City and City of Tulsa employees in the matter of Kisha Evans, et al,, v. City of Tulsa, et
at.,, U.S. Dist, Ct. for the Northem District of Cklahoma, Case No. 08-CV-00547-JHP-SAJ. Mr. Wohigemuth has notified
the City that the firm befieves the totai fees and costs to be charged will ba more than $110,000.00,

The Legal Department recommends amending the @W@%@%%@&m bing the coniract amount by an additionat
$25,000.00, for a total not-to-exceed amount of $435,000.00. '

- APR 29 2010
~BUDGET. FINANCE DIREETOR ARRRavAL]

CHECHKLIST FUNDING SOURCE(S):

No Payments Involved  1080-5316101-073031 - $25,000.00
Purchase Qrder

X | contract Encumbrance

APR 2 6 2010

Atfidavit Neaded? ACCOUNTS PAYABLE|
e B et
REQUEST FOR ACTION: All department ifems requiring Councif approval must be submitted through Mayor's Cffice.

Approval and execution of the Attorney Engagement Agreement and encumbrance of $25,000.00 per the atlached
Contract Encumbrance form. Please direct City Clerk to return a fully executed copy of the Attorney Engagement
Agreement to Joel L. Wohlgemith, Esqg., Nganan Wohlgemuth Changier & Dowdell, P.C., 401 South Boston Avenue,

Tulsa, OK 74103-4023. ;7 /
DEPARTMENT HEAD APPROVAL: DATE: %/?ﬁb
f//{/ﬁ’p

CITY ATTORNEY APPROVA

BOARD AFPROVAL: . L.
MAYORAL APPROVALY 77 /> ZLLits IR
OTHER: Z{"
FOR CITY COUNCIL OFFICE USE ONLY: DATE RECEIVED:
_ JCOMMITTEE: COMMITTEE DATE(S): FIRST AGENDA DATE:
HEARING DATE: SECOND AGENDA DATE: APPROVED:

ooy —
For City Clerk’s Office Use Only (Agenda Date: MMDDYYYY; Sec#; Dept#, Itom ##, Sub-ltem ##, Status: $=Synopsis}:

Ot —2% —2.19¢ S 13 t




CONTRACT ENCUMBRANCE Date 4/13/10

TULA4347-C
-] New Contract [C]change Order [} Quantity Increase
(] Annual Renewal Q Amendment - Third [} Quantity Decrease
CONTRACTOR
Joel L. Wohlgemuth, of Norman Wohigemuth Chandler & Dowdell
PURPOSE OF CONTRACT
Represent City in the matter of Kisha Evans, et al. v. City of Tulsa, et al., U.S. Dist Ct. Case No. 08-CV-00547-JHP-SAJ.
CONTRACT NUMBER
27070
BEGINNING DATE EXPIRATION DATE
FUND ACGOUNT CENTER PROJECT AMOUNT
1080 5316101 (73031 Qriginal $50,000.00
1080 5316101 015051 1** Amendment $10,000.00
1080 5316101 L 073031 2" Amendment $50,000.00
Fp P&?}’%% TULSA
| ApR[29 200
I
- e C______.__;—-—
CURRENT CONTRACT AMOUNT | 3 110,000.00
LIST CHANGE ORDERS BELOW
1080 5316101 073021 3 Amendment $ 25,000.00
_ {Include all increases or decreases) REVISED CONTRACT AMOUNT | § 135,000.00
ADDITIONAL INFORMATION

_ ‘__A L
APPROVED - DEPARTMENT HEAD OR REPRESENTATIVE LA Coin, 13

./



1. Funds appropriated to cover contract amount.

2. Account numbers are correct,

CAPITAL PLANNING SECTION

1. Contract in accordance with ordinances or bond indentures,

LA

MANAGER ~ CAPITAL PLANNING SEC.

CITY CLERK SECTION

1, Mayor approved contract.

2. 2 7207¢) Contract number assigned.

GDQﬂ/M‘Déu@L

’ "DEPUTY CITY CLERK

ACCOUNTS PAYABLE SET UP SECTION

l. Contract encumnbered.

ACCOUNTS PAYABLE CLERK

ATE

APR 29 2010
APR 29 2010

' ; éATE

DATE



THIRD AMENDMENT TO ATTORNEY ENGAGEMENT AGREEMENT

This Third Amendment to Attorney Engagement Agreement (Third Amendment}
is made and entered into by and between the City of Tulsa, a municipal corporation
(City) and Joel L. Wohlgemuth, Esq., of Norman Wohigemuth Chandler & Dowdell,
P.C., 401 South Boston Avenue, Tulsa, OK 74103-4023 ("Outside Counsel"}.

WHEREAS, the parties hereto entered into an Attorney Engagement Agreement
dated December 10, 2008 and numbered 27070 (Agreement), as amended, to
represent City and City of Tulsa employees Stephen Boyes, Timothy Pike, and David
Hale in Kisha Evans, individually and as next friend of TME, and TME, a minor child v.
City of Tulsa, Stephen Boyes, Timothy Pike, and David Hale, U.S. Dist. Ct. for the
Northern District of Oklahoma, Case No. 08-cv-00547-JHP-SAJ.

WHEREAS, under the terms of the Agreement, as amended, Outside Counsel
agreed to perform the work for a total fee, including costs and disbursements, not to
exceed $110,000.00 and fo notify City in writing at any time Qutside Counsel believed
the total fees and costs to be charged would exceed the budgeted amount; and

WHEREAS, Outside Counsel has notified City its total fees and costs will likely
exceed the budgeted amount and it is necessary {o increase the maximum amount
budgeted for attorney's fees and costs related to these matters.

NOW, THEREFORE, the Agreement is hereby further amended to increase the
maximum amount of fees and costs to be charged by Attorney in all matters which are
the subject of this Agreement, to $135,000.00, and Attorney will notify the City Attorney
in writing, at the address set forth in the Agreement, when attorney’s fees and costs
reach $130,000.00.

All other terms and conditions of the Agreement, as amended, remain in full force and
effect as if fully set forth herein.

IN WITNESS WHEREOQF, this Third Amendment has been executed in multiple
copies on, and is effective as of, the date executed by City’s Mayor below.

NORMAN WOHLGEMUTH CHANDLER &
DOWDELL, P.C.

Byiﬂvg_“'&-. m
7

Presic&nt




CITY OF TULSA, OKLAHOMA

Dewey F. Bartlett, Jr., Mayor

Date: 5%2% é

APAROVED:

S Goshom s

y Atforney

JAH/Agreements/AlinyEngagement-Joal Wohlgemulth-Evans Ird' Amend 4-9-10

2



AFFIDAVIT OF CLAIMANT

STATE OF )
) ss.
COUNTY OF )

The undersigned person, of lawful age, being first duly sworn on oath, says that all invoices to
be submitted pursuant to this agreement with the City of Tulsa will be true and correct. Affiant
further states that the work, services or materials furnished will be completed or supplied in
accordance with the plans, specifications, orders, requests or confract furnished or executed by
the affiant. Affiant further states that (s)he has made no payment directly or indirectly to any
elected official, officer or employee of the City of Tulsa or of any public trust where the City of
Tulsa is a beneficiary, of money or any other thing of value to obtain payment of the invoice or
procure the contract or purchase order pursuant to which an invoice is submitted. Affiant further
certifies that (s)he has complied with all applicable laws regarding egual employment
opportunity.

NORMAN WOHLGEMUTH NDLER &
DOWDELL, P C.

Premdent

-

Subscribed and sworn to before me this 7"‘" day of W ,20./0

e

Notary Public //

My commission expires: L ~oLY-//
My commission number. _ 340 1¥f5

" SAAREENEERENRE RSN N
gy, Notary PubthMahoma:
SRS, OFFICIAL SEAL ¢

DAVA BRADY %
Tulsa County

a1t ¥
03001495 Exp.3-24-11 M

THIS SIGNED AFFIDAVIT MUST BE RETURNED WITH THE AGREEMENT



Department: LEGAL ACCOUNTS PAYABLE USE

PAYMENT REQUEST Date: 6/11/10
TUL 4349-H FIN

Vendor Name and Address Special Handling
Norman Wohlgemuth Chandler &

Dowdell [] Wire Transfer
Attomeys at Law ] will pick up

2900 Mid-Continent Tower
Tulsa, OK 74103-4023

VENDOR NUMBER GROUP # CONTRACT #

l | ] [ 27070 |

FUND ACCOUNT CENTER AMOUNT
1080 ] [5316101 073031 390.00
| 1L | L |
L | L 1L 1L |
I 1L N §
1L I RN 1
| L | L 11 B
| L 1L 1L |

ey e we—— p—

INVOICE NUMBER/DESCRIPTION

1390-00006-34216-JLW  $390.00

REMARKS: Services billed through 5/31/10
Kisha Evans v, City of Tulsa, et al., Case No. 08-CV-547-JHP-SAJ
Double-click on box to check or uncheck:

Purchase
Authority Special Approval Exception Contract
Ne
Invoice Original Attached Prepay {Attachform) | | Refund
Affidavit Affidavit attached (Form TUL-373) Not applicable

For invoices over $25,000 (ON FILE) ,

Prepared by:  Julie Harris

Date: 6/11/10  Ext. 69094




NORMAN WOHLGEMUTH CHANDLER & DOWDELL

ATTORNEYS AT LAW
2900 MID-CONTINENT TOWER
401 SOUTH 80STON AVENUE

TULSA, OKLAHOMA 74103-406
TELEPHONE ° &

(913) 583.7571

TAXPAYER 10 NO.

FACSIMILE
(918} 584.7848
June 03,2010
Billed through 05/31/10
Statement No. 1390 - 00006 -34216 - JLW

Deirdre Dexter
City Attorney
Office of the City Attorney

175 E. Second St., 6th Floor
Tulsa, OK 74103

RE: Kisha Evans v. City of Tulsa, et al
Northemn District of Oklahoma, Case No. (8-CV-547-JHP-SAJ

Balance forward as of last bill dated  05/05/10
Net balance forward

BILLING SUMMARY

TOTAL FEES
TOTAL FEES AND DISBURSEMENTS
BALANCE DUE FROM PREVIOUS STATEMENTS

TOTAL BALANCE NOW DUE

e ML

73-0848880

$27,455.89
$27,455.89

$390.00

$390.00

$27,45539
s

' 7
st



NORMAN WOHLGEMUTH CHANDLER & DOWDELL
ATTORNEYS AT LAW
2300 MID-CONTINENT TOWER
401 SOUTH BOSTON AVENUE

TULSA, OKLAHOMA 74103-4085
TELEPHONE
(519) 583.7571
FACSIMILE

(918) 584-7848
June 03, 2010
Billed through 05/31/10
Statement No. 1390 - 00006 -34216 - JLW
Deirdre Dexter
City Attorney
Office of the City Attorney

175 E. Second St., 6th Eloor
Tulsa, OK 74103

RE: Kisha Evans v. City of Tulsa, et al
Northern District of Okiahoma, Case No. 08-CV-547-JHP-SAJ

Balance forward as of last bill dated  05/05/10
Net balance forward

BILLING SUMMARY

TOTAL FEES
TOTAL FEES AND DISBURSEMENTS
BALANCE DUE FROM PREVIOUS STATEMENTS

TOTAL BALANCE NOW DUE

TAXPAYER ID NO.
73-0945080

$27,455.89
$27,455.89

$390.00
$390.00

m,\4§f9
rd
$2}¢§4 9



Department: LEGAL ACCOUNTS PAYABLE USE
PAYMENT REQUEST Date: 67/10 ' . :
TUL 4349-H FIN
Vendor Name and Address Special Handling
Norman Wohlgemuth Chandler & : ‘
Dowdeil [ wire Transfer
Attomeys at Law [T will pick up
2900 Mid-Continent Tower
Tulsa, OK 74103-4023

VENDOR NUMBER GROUP # CONTRACT #
[ 1 [ 1 27070 |
FUND ACCOUNT CENTER AMOUNT
1080 5316101 015051 1,463.50
L I L AL ]

| | L | L L I
I | L | L L l
| || R |
I | I | I
I | | || ] J
INVOICE NUMBER/DESCRIPTION

1360-00006-34106-JUW $1,463.50

REMARKS: Services billed through 4/30/10

Kisha Evans v. City of Tulsa, et al., Case No. 08-CV-547-JHP-SAJ

Double-click on box to check or uncheck:

Purchase

Authority Special Approval Exception Contract

Invoice Original Attached |;Pmpay (Attach form) Refund

Affidavit Affidavit attached (Form TUL-373) Not applicable

For invoices over $25,000 (ON FILE)

Prepared by:  Julie Harris Approved éé{’// ,

Date: 6/7/10  Ext: 69094 Date: C—/ &/ d

G174

gm_/wm)? &l 3




NoRMAN WOHLGEMUTH CHANDLER & DOWDELL
ATTCRANEYS AT LAW
2000 MID-CONTINENT TOWER
401 SOUTH BOSTON AVENUE
TULSA, OKLAHOMA T4103-4085

Lﬁl;ﬁPst:;J:lsE_” TAXPAYER ID NO.
- 730948980
FACSIMILE
{518} 584-7848

May 05, 2010

Billed through 04/30/10
Statement No. 1390 - 00006 -34106 - JLW

Deirdre Dexter

City Attomey

Office of the City Attorney
175 E. Second St., 6th Floor
Tulsa, OK 74103

RE: Kisha Evans v. City of Tulsa, et al
Northern District of Oklahoma, Case No, 08-CV-547-JHP-SAJ

BILLING SUMMARY
TOTAL FEES $1,456.00
TOTAL DISBURSEMENTS $7.50
TOTAL FEES AND DISBURSEMENTS $1,463.50

TOTAL BALANCE NOW DUE $1,463.50



! NORMAN WOHBLGEMUTH CHANDLER & DOWDELL
ATTORNEYS AT LAW
2900 MID-CONTINENT TOWER
401 SOUTH BOSTON AVENUE
TULSA, OKLAHOMA 74103-40853

TELEPHONE TAXPAYER ID NO,
{919) 583-7571 73-0948980
FACSIMILE
(913} 554-7848

May 05,2010

Billed through 04/30/1G
Statemnent No. 1390 - 00006 -34106 - JLW

Deirdre Dexter

City Attorney

Office of the City Attorney
175 E. Second St., 6th Floor
Tulsa, OK 74103

RE: Kisha Evans v. City of Tulsa, et al
Northern District of Oklahoma, Case No. 08-CV-547-JHP-SAJ

BILLING SUMMARY
TOTAL FEES $1,456.00
TOTAL DISBURSEMENTS $7.50
TOTAL FEES AND DISBURSEMENTS ' $1,463.50

TOTAL BALANCE NOW DUE $1,463.50



- REQUEST FOR ACTION: CONTRACT

AGENDAFOR: [ X JMAYOR [ JCOUNCIL AUTHORITY: [ | DATE:_ February 16,2010
Tulsa City Clerk's Office: 586-7513 or 596-7514

FOR INFORMATION CONTACT:

DEPARTMENT: LEGAL CONTACT NAME: Deirdre Dexter, Gity Atly. {jannh)
ADDRESS; 175 €. Second St., Ste, 685 TELEPHONME: 596-7717

CONTRACT TYPE: PROFESSIONAL-CONSULTING SERVICES CONTRACT #: 22096

CONT. DOC. TYPE: AMENDMENT AMOUNT: $515,250.00

PROJECT TITLE:  Johason v. Cily, Case to. 84 CV 0039
CONTRACTOR: Joet L. Wohlgemuth, Norman Wohigemuth Chandter & Dowdell

BIDITAC/PROJECT #: EXTENSION DAYS: COMMODITY CODE:
AMENDMENTICHANGE #: 11 PERGENT: TOTAL PERGENT: COUNCIL DIST:
SUMMARY:

City contracted for $25,000.00 on 5/13/02, with Norman Wohlgemuth Chandler & Dowdell. Contract has been

amended ten times; the 10th amendment increased the amount to $470,250.00. Mr. Joel L. Wohligemuth has notified

City that the firm believes lotal fees and costs to be charged will be more than $§470,250.00.

The Legal Department recommends amending the contract at this time by Tﬂgrgaemg.me,contract amount by an
""'-ﬂrv

additional $45,000.00, for a tatal not-to-exceed amount of $515,250.00. ” f’, PAvA oMy

!
MAR 0§ :nq ]
————— i

e

BUDGET: FINANCE DIRECTOR APPROVAL: |

FUNDING SOURCE(S): Account No. 1080-5316101-073031 $45,000.00

REQUEST FOR ACTION: Al department itemns requiring Council approval must be submitted through Maybr's Office.

If you concur in this recommendation, please approve this request and execute the Elevanth Amendment to Altorney
Engagement Agreement atlached hereto and direct the City Clerk to mail a fully executed copy to Mr. Joel L.
Wohlgemuth, Norman Wohigemuth Chandler & Dowdell, 2800 Mid-Continent Tower, 401 South Boston Avenue, Tulsa,
OK 74103-4065; and return an exscuted co;}ﬂp the Legai D rty@n}f .

[ i £
DEPARTMENT HEAD APPROVAL: MMML NS oaTE: Z1JW/1T)

CITY ATTORNEY APPROVAL 21877
BOARD APPROV i T2/
MAYORAL APPROVIL/ L
OTHER:
FOR CITY COUNCIL OFFICE USE ONLY: DATE RECEIVED:
COMMITTEE: COMMITTEE DATE(S): FIRST AGENDA DATE:
HEARING DATE: SECOND AGENDA DATE: APPROVED:

For City Clerk’s Office Usa Only (Agenda Date: MMDDYYYY; Sac# Deptid, Wem &, Sub-ltem #4, Status: S=Synopsis):

L

o




CONTRACT ENCUMBRANCE Date 2/16/10

TUL4347-C

] New Contract [7] Change Order [} Quantity Increase
[ Annual Renewat Amendment (11th) [} Quantity Decrease
CONTRACTOR

Joetl L. Wohigemuth, Norman Wohigemuth Chandler & Dowdell, Attorneys at Law

PURPOSE OF CONTRACT
Represent the City of Tulsa in Roy Johnson, et al., v. City of Tufsa, Case No. 84-CV-0039H, United States
District Court for the Northern District of Oklahoma

CONTRACT NUMBER et
22096 APPREXER BIMEY R
BEGINNING DATE EXPIRATION DATH
MAR 08 201
FUND ACCOUNT CENTER __PROJECT AMOUNT
1080 5316101 073031 Original $ 25,000.00
1080 5316101 031011 1* Amendment 3 204,500.00
1080 5316101 073031 2" Amendment $ 40,500.00
1080 ‘ 5316101 073031 3 Amendment 3 45,000.00
1080 5316101 073031 4" Amendment $ 35,000.00
1080 5316101 073031 5" Amendment b 19,250.00
1080 5316101 073031 6™ Amendment $ 15,000.00
1080 5316101 073031 7" Amendment b 35,000.00
1080 5316101 073031 8" Amendment $ 25,000.00
1080 5316101 073031 9* Amendment $ 15,000.00
1080 5316101 073031 10" Amendment ) 11,000.00
CURRENT CONTRACT AMOUNT | § 470,250.00
LIST AMENDMENTS BELOW
1080 5316101 073031 11" Amendment $ 45,000.00
{include all increases or decreases) REVISED CONTRACT AMOUNT | § 515,250.00

ADDITIONAL INFORMATION

I ST 5

APPROVED - DEPARTMENT HEAD OR REPRESENTATIVE




ELEVENTH AMENDMENT TO ATTORNEY ENGAGEMENT AGREEMENT

This Eleventh Amendment to Aftorney Engagement Agreement (Eleventh
Amendment) is made and entered into by and between the City of Tulsa, a municipal
corporation (City) and Joel L. Wohlgemuth, Esq., of Norman Wohigemuth Chandler &
Dowdell, P.C., 401 South Boston Avenue, Tulsa, OK 74103-4023 ("Outside Counsel").

WHEREAS, the parties hereto entered into an Attorney Engagement Agreement
dated May 13, 2002 and numbered 22096 (Agreement), as amended, to represent City
in Roy Johnson, et al. v. City of Tulsa, Case No. 94-CV-0039H, U.S. Dist. Ct. for the
Northern District of Oklahoma.

WHEREAS, the Agreement has been amended several times, and under the
terms of the Agreement as last amended Outside Counsel agreed to complete the work
for a total additional fee, including costs and disbursements, not to exceed $11,000.00
and to notify City in writing at any time Outside Counse! believed the total fees and
costs to be charged would exceed the total budgeted amount of $470,250.00; and

WHEREAS, Outside Counsel has notified City its total fees and costs will likely
exceed the budgeted amount and it is necessary to increase the maximum amount
budgeted for attorney’s fees and costs related to these maiters.

NOW, THEREFORE, the Agreement is hereby further amended to increase the
maximum amount of fees and costs to be charged by Outside Counsel in all matters
which are the subject of this Agreement, an additional $45,000.00, and Outside Counsel
will notify the City Attorney in writing, at the address set forth in the Agreement, when
atiorney’'s fees and costs might exceed the amended total budgeted amount of
$515,250.00.

All other terms and conditions of the Agreement, as amended, remain in fuli force
and effect as if fully set forth herein.

IN WITNESS WHEREOF, this Eleventh Amendment has been executed in
multiple copies on, and is effective as of, the date executed by City's Mayor below.

NORMAN WOHLGEMUTH CHANDLER &
DOWDELL,PC.




CITY OF TULSA, OKLAHOMA

%W
Dewey F. Bartlett, Jf., Mayor
Date: 3_/12/ 6/72 gﬁ

ATTESHisA OF

JAMAgreementsiAltnyEngagement-Joel Wahlgemuth-Johnson 11" Amend 2-10-10
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AFFIDAVIT OF CLAIMANT

STATE OF Olldhlarme) )

} ss.

COUNTY OFQJC&.;J )

The undersigned person, of lawful age, being first duly sworn on oath, says that all invoices to
be submitted pursuant to this agreement with the City of Tulsa will be true and correct. Affiant
further states that the work, services or materials furnished will be completed or supplied in
accordance with the plans, specifications, orders, requests or contract fumished or executed by
the affiant. Affiant further states that (s}he has made no payment directly or indirectly to any
elected official, officer or employee of the City of Tulsa or of any public trust where the City of
Tulsa is a beneficiary, of money or any other thing of value o obtain payment of the invoice or
orocure the contract or purchase order pursuant to which an invoice is submitted. Affiant further
certifies that (s)he has complied with all applicable laws regarding equal employment
opportunity.

NORMAN WOHLGEMUTH CHANDLER &
DOWDELL, P.C,

C porgfe Secretary

Subscribed and sworn to before me this g/"‘t day of mtﬁ; 20 /0
Notary Public z/ﬁ

My commission expires:
My cormmission number:

SRR ERAERXR KX EXL NG,
+ e Notary Public Oklahoma §
2 OFFICIAL SEAL 3

DAVA BRADY 5
Tuisa County &

Y 03001498 Exp. 32441 ¥
AR

THIS SIGNED AFFIDAVIT MUST BE RETURNED WITH THE AGREEMENT
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Free legal services for Tulsa mayor questioned

by: BRIAN BARBER World Staff Writer
Tuesday, August 03, 2010
8/3/2010 5:48.08 PM

Related stories:

> Tulsa councilor wants action taken on no confidence vote
# Tulsa councilors frustrated with outstanding water bill

X Editorial; Reconciliation

Tulsa city councilors are questioning whether Mayor Dewey Bartlett has commitied an ethics violation by
accepling free, personal fegal services from a city contractor.

Attorney Joel Wohigemuth, who continues to represent the city in other cases, is working for Bartlett pro beno in
the council's pursuit of whether charges should be filed against the mayor and his chief of staff for allegedly lying
about a federal police grant. '

Meanwhile, Tulsa resident Jim Rice filed Oklahoma Bar Association complaints this week against Wohlgemuth
due to this alleged conflict of interest and Mayoral Chief of Staff Terry Simonson, aiso an attorney, for alleged
professional misconduct.

Wohtgemuth's firm has billed the city neasly $1 million since 2003 for representation in numerous cases, including
the black officer’s federal lawsuit, records show.

Bartlett on April 29 approved a $25,000 coniract extension for Wohlgemuth, bumping the atterney's legal fees up
to $135,000 for defending the city in another federal lawsuit.

Councilor Bill Christiansen brought the issue up in Tuesday's committee meetings, saying it looks inappropriate
and possibly should be forwarded to the city’s Ethics Advisory Committee for review,

He cited a section of the city's ethics code on gifts and favors, which states, “City officials and their immediate
family shall not directly or indirectly solicit or receive gifts, entertainment, or other favors which may influence or
be reasonably perceived as influencing a city official in the performance or their official duties.”

Approving contracts is part of the mayor's duties, he noted.

Christiansen also highlighted a section that states city officials "shall not use or permit the use of city resources for
personal or private purposes.”

Councilor Rick Westcott compared the situation to a Public Works Department official getting a free driveway
installed at their house by a construction firm that contracts with the city.

“Clearly, that would be an ethical violation,” he said. “In my mind, this is the same thing ... In my mind, there is no
guestion.”

Bartlett, who was not at the meeting, told the Tulsa World that he and Wohigemuth had already discussed the
issue.

"I don't think there is an ethics violation,” he said. “If councilors feel differently, they can do what they want fo.

“Before Joel agreed to be my lawyer, we talked about this and he was very adamant about there being nothing
improper. He's an extremely ethical person and attorney and I'm very fortunate to have him representing me.”

Wohlgemuth said he has not been contacted by anyone from the council about any accusations of him having a
conflict of interest, declining to comment further.

Councilors are discussing having a vote at their 6 p.m. Thursday meeting on whether the matter should be sent to

http://www.tulsaworld.com/site/printerfriendlystory.aspx?articleid=20100803_11 0 Tuls... 12/15/2010



the ethics board.

But Councilor G.T. Bynum urged his colleagues to hold off until they can hear more from the mayor on possible
mediation proceedings o help bridge the animosity between them. “If we continue to do this stuff on both sides, it
makes it more and more difficulf for the parties to come to the table,” he said.

The bar complaint filed against Wohlgemuth cites the rules of professional conduct which state that a conflict
exists if "the representation of one client will be directly adverse to another client.”

Rice said that he, as a citizen, is represented by Wohlgemuth when the attorney takes a case on behalf of the city
and that Wohlgemuth cannot take a case representing the mayor privately.

As for Simonson, Rice argues that the City Council has shown that "he has not been honest with the citizens of
the city of Tulsa" with regard to the facts and timing of the federal police grant.

Associate Images:

£

in this July 23 file photo, Tulsa mayor Dewey Bartlett speaks at the COMPSTAT center at Tulsa police
headquarters. TOM GILBERT/Tulsa World File

Copyright ® 2010, World Publishing Co. All rights reserved

@ Return to Story
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NormvAN WOHLGEMUTH CHANDLER & DoOwDELL
ATTORNEYS AT LAW
2900 MID-CONTINENT TOWER

TULSA, OKLAHOMA 74103-4065

Joer L. WOHLGEMUTH TELEPHONE (918} 583-7571 FAx [978) 584-7846
€-MalL: jlw@nwedlaw.com
www.nwecdlaw.com

August 16, 2010
Via email and First Class Mail

Honorable Preston L. Doerflinger
City Auditor

City Hall

One Technology Center

175 E. 2nd Street

Tulsa, OK 74103

Re: Response of the Honorable Dewey F. Bartlett, Jr. to Ethics Complaint

Dear City Auditor Doerflinger:

On August 10, 2010, the Tulsa City Council, acting through its Chairman Rick Westcott,
filed with the City Clerk an Ethics Complaint against the Mayor ©, . . for receiving free services from
a City contractor.” It is further alleged, inter alia, that the «. . . free legal services” are “from a
lawyer who has had a substantial relationship as an outside contractor with the City of Tulsa for the
past several years and who has a current, on-going, contractual relationship with the City.”

I represent Mayor Bartlett in connection with this Complaint, and while not specifically
stated in the Complaint, it is my understanding that [ am the “City contractor” to which the City
Council refers in the Complaint.

I. Insufficiency

The following initial statements, on behalf of Mayor Bartlett, are being made in addition to
the substantive deficiencies which will be addressed below. Further, I believe that the Ethics Code
is not being properly and fairly applied under the circumstances presented.

The Complaint is completely deficient on its face due to the Council’s failure to cite the
section or sections of the Ethics Code that the Mayor has allegedly violated, as well as its failure to
state with any level of specificity the facts underlying the Council’s assertions. A general allegation
that the Ethics Code has been violated is insufficient to compel your review, and that the August 10
letter from Chairman Westcott should be dismissed.



Honorable Preston L. Doerflinger
August 16, 2010
Page 2

The City Council has waived its objection to my pro bono representation of Mayor Bartlett.
The City Council has been aware of my representation of the Mayor for at least forty (40) days, and
has participated in meetings with me regarding its claims against the Mayor (through its attorney
Drew Rees and individual Council members G.T. Bynum, Maria Barnes and Chairman Rick
Westcott), and no member or representative of the Council has ever informed me that there is an
alleged ethical violation associated with my representation of the Mayor. Moreover any belated
objection is now listed as a potential subject for mediation by the parties, and therefore your review
is premature.

The City Council’s Complaint is not made in good faith. It is plainly retaliatory in light of
the fact that the Mayor has aggressively and justifiably defended himself against the unfounded
allegations of the City Council in respect to the so-called “Laflin report,” which deals with the
Council’s unauthorized investigation of whether the Mayor and his Chief of Staff “lied” to the City
Council.! Accordingly it should be dismissed.

A copy of the Ethics Complaint was not served on Mayor Bartlett or me, which is a denial
of due process. In typical Council fashion, the Complaint was filed with the City Clerk sometime
during the day of August 11, 2010, and released directly to the media by the Council. We first
learned of the Complaint via the media (see letter from Joel L. Wohlgemuth to City Auditor Preston
Doerflinger, dated August 11, 2010).. Also, as a matter of timing, the Complaint was approved by
the Council on August 5, 2010 but inexplicably not released until August 11, 2010, the day prior to
the Council’s scheduled session to determine whether mediation of its disputes with the Mayor
should be pursued based upon presentations by selected mediators the Honorable Sam A. Joyner and
the Honorable Dan Boudreau. The Ethics Complaint is a thinly veiled media ploy and should be
dismissed. ‘

'Article I1, § 17 of the Revised Charter of the City of Tulsa only permits an investigation by
the Council to “investigate the conduct of city government and . . . make appraisals, comments, and
recommendations to the Mayor on the efficiency, economy, and effectiveness of administrative
practices, methods, systems, and controls.” In this case the Council acted outside its authority by
hiring investigator Laflin, failing to deliver its report to the Mayor (even though unauthorized),
releasing the report in the first instance to the Tulsa World and other media, and repeatedly refusing
to provide the Mayor with the documents which allegedly support the Laflin report.



Honorable Preston L. Doerflinger
August 16, 2010
Page 3

I1. Response to the Ethies Complaint.

A. Summary.

Reserving, and expressly without waiving the above objections, the Mayor has not violated
the City’s Ethics Code in any manner whatsoever. In fact, under the circumstances that have been
presented by the actions of the City Council, the Mayor has acted at all times in an ethical and
professional manner in connection with his constructive efforts to resolve pending issues caused by
the Council’s disregard of several provisions of the Amended Charter of the City of Tulsa.

While it is mere conjecture as to the Ethics Code provision(s) that the Council claims have
been violated, it appears, based upon comments Councilors have made to the media, that the Council
is referring to Sections 602 and 605 of the Ethics Code. Those provisions are inapplicable and
have not been violated. This is because the Mayor is not using, and has never used, any City funds
or other City resources for his private benefit in connection with my pro borno representation of the
Mayor; and my pro bono legal services are not being offered as a “gift” in exchange for any “favor”
as contemplated under the Ethics Code.

Any pastremunerationreceived-by-me-orNorman Wohlgemuth-Chandler- &-Dowdell

(“NWCD”) for services previously rendered to the City, were requested, reviewed and approved

by the Mayor, the City Attorney and the City Council, and as such, does not {a) implicate the City’s

Ethics Code or (b) in any manner violate the Ethics Code. In sum, prior legal services rendered for

value, which have been previously received by the City of Tulsa and its representatives, have no
-relevance to NWCD’s current pro bono representation of the Mayor.

There is no “quid pro quo™ of any kind. Neither I nor NWCD have ever requested anything
from the City or from the Mayor in exchange for the pro boro services currently being provided.
Rather, I made the informed decision to perform, as a public service, pro bono legal services as
contemplated by Rule 6.1 of the Rules of Professional Conduct which states:

Pro bono public service

A lawyer should render public interest legal service.

A lawyer may discharge this responsibility by:

(a) providing professional services at no fee or a reduced fee to persons

of limited means or to public service or charitable groups or
organizations;



Honorable Preston L. Doerflinger
August 16, 2010
Page 5

There has been no violation of this provision by Mayor Bartlett because the Mayor is not using “City
resources” for a personal or private purpose. To the contrary, my pro boro representation of Mayor
Bartlett is conserving City resources.’

The following is a brief history of the reasons underlying my decision to represent Mayor
Bartlett pro bono. 1 began representing Mayor Bartlett in respect to the Council’s investigation (and
the Council’s Open Meetings violations) on July 2, 2010. Asnoted above, the City Attorney recused
her entire office from all aspects of the investigation, leaving the Mayor, as Chief Executive Officer
of the City, with the need for legal counsel in connection with the investigation. By the time of my
engagement, the Council had excluded the Mayor from its Executive Sessions in violation of the
Open Meeting Act and City Charter and had issued the so-calied Laflin report directly to the media.
[n this regard, the Council was acting outside of the Charter’s grant of the authority to investigate
pursuant to Article II, § 17. —

Under the circumstances presented, the Mayor has not “permit(ed] the use of City’s
resources for personal or private purposes.” No City funds or other resources have been used at any
time in connection with my current representation of the Mayor. Moreover, Section 602 limits the
term “City resources” to assets rather than services by inclusion of the following phrase: “except as
provided by rules adopted by the appropriate appointing authority to address minor or incidental uses
common to an ordinary workplace.” (emphasis added). This obviously refers to workplace assets
such as City buildings, vehicles, computers, telephone, papers and documents, and the like—plainly
not complimentary services rendered by an individual or company.

NWCD’s involvement in the Johnson case® has been primarily related to attempts to
negotiate a settlement of a controversy pending since 1994 and my continuing efforts have been (a)
under the direction of the City Attorney, and (b) subject to periodic reporting of the City Council in

1t is relevant to note that the City Council has improperly approved the use of City
resources to pay for legal services for the personal benefit of Councilmen Bynum and Mautino in
a suit filed against the City Councilors, in part, in their individual capacities for violation of the Open
Mecting Laws and for actions they have taken oufside the authority of the City Charter. Holmes, et
al. v. The City Council for the City of Tulsa, et al., District Court of Tulsa County, Oklahoma, Case
No. CV-2010-774,

YJohnson, et al. v. City of Tulsa, United States District Court for the Northern District of
Oklahoma, Case No. 94-C-0039-TCK-FHM; and Johnson v. City of Tulsa, 489 ¥.3d 1089, 1091
(10th Cir. 2007).
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(b)  serving without compensation in public interest activities that
improve the law, the legal system, or the legal profession; or

(c) financial support for organizations that provide legal services to
persons of limited means.

The pro bono services which NWCD has provided, and continues to provide, to Mayor
Bartlett are offered in the public interest. The free legal services are in the best interest of the public
because provision of those services positions the Mayor to continue to focus his duties as the Chief
Executive Officer of the City of Tulsa, especially in light of the recusal the entire City Attorney’s
office, and the continuous unauthorized actions taken by the City Council which have been
knowingly performed outside the provisions of the City Charter.

The Ethics Code contemplates violations which stem from a City official’s using City
resources for a private purpose or in exchange for favored treatment. One of the “ethics™ issues
raised by the City Council involves NWCD's previous representation of the City and certain T.P.D.
officers in federal litigation which was resolved by a full settlement approved by our firm, the City
Attorney, the Tulsa Chief of Police and his Deputies, and the City Council. See Evans v. City of
Tulsa, et al., United States District Court for the Northem District of Oklahoma, Case No. 08-CV-
547-JHP-FHM.? o

B. Rule 602 and 605 of the Ethics Code.

The Sections of the Ethics Code which are presumably atissue, although not identified in the
August 10 memorandum from Chairman Westcott, are discussed in turn below:

Section 602 - USE OF CITY RESOURCES

City officials shall not use or permit the use of City resources for
personal or private purposes, except as provided by rules adopted by
the appropriate appointing authority to address minor or incidental
uses common to an ordinary workplace.

4

* The Evans litigation was finally resolved prior to any involvement by me on Mayor
Bartlett’s behalf in respect to the current issues. The sequence of events which supports this
important point is described in detatl later in this letter. (See pp. 6-7, infra.)
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Executive Session. Iwas first engaged by the City in May 2002, and at no time has the City Council
ever suggested that there has been any legal, ethical or other problem with services which I have
rendered to the City at a substantially reduced rate to assist the City Attorney in handling litigation.
No one, including the City Council, has ever considered me or my law firm to be a “City resource”
asthat term is used in Section 602 during the entire scope of representation of the City.  The only
other Code provision which the Council has raised in the media (although it failed to even mention
it in the Ethics Complaint) is Section 605. Section 605 provides that:

Section 605 - GIFTS AND FAVORS

A. City officials and their immediate family shall not directly or
indirectly solicit or receive gifts, entertainment, or other
favors which may influence or be reasonably perceived as
influencing a City official in the performance of their official
duties. —

B. Campaign contributions shall be permitted as provided by law.

I volunteered to represent the Mayor pro bono. This act cannot violate Section 605 because
(1) pro bono legal services offered in the public interest cannot be considered a personal gift or
favor, (2) the public is well aware of my representation and the extent of my pro bono services, and
(3) my services are not being provided with an intent to influence the performance of the Mayor’s
official duties. Rather my services will hopefully allow him to continue to perform his official duties
without the unnecessary distraction of this Ethics Complaint, the so-called Laflin report and other
similar meritless distractions created by the City Council. Moreover, there is no factual basis for the
assertion that past services rendered by NWCD can “reasonably” be “perceived” as prospectively
influencing the Mayor.

I understand that it is the Council’s position that NWCD's representation of the Mayor on
a pro bono basis may represent a “gift” which is improper in light of the expired contract for legal
services between the City and our firm to defend the City and certain T.P.D. officers in the Evans
litigation. In this regard, I acted as co-counsel with the City Attorney. The Council has had
knowledge of the Evans case, and my involvement as counsel, since the case was filed on September
17, 2008.

Although these details are inexplicably absent from the Ethics Complaint, it is apparent,
based upon an article in the August 4, 2010 Tulsa World, that Councilor Christiansen specifically
takes issue with the Mayor’s approval of an extension to the initial Attorney Fee Agreement, which
NWCD submitted with a letter recommending such an extension {with the express approval of the
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City Attorney) on October 7,2009. The Mayor approved the extension by executing an Amendment
to our original agreement on April 29, 2010 - over two months before my pro bono representation
of the Mayor commenced. The Evans case was federal litigation in which the plaintiffs claimed that
the City and certain T.P.D. officers violated the civil rights of an 18 year old African-American by
an alleged unfawful beating at the 51st and Memorial area. The Evans case was set for trial on April
19, 2010, and represented a significant financial risk for several reasons.

The Evans case was settled on March 17, 2010 at a formal settlement conference conducted
by the Honorable Kimberly E. West, United States Magistrate Judge. Pursuant to the parties’
agreement reached at the settlement conference, an Agreed Judgment was entered by the Honorable
James H. Payne, Federal District Judge, on June 18, 2010. All of the legal services, and the contract
extension to conclude the case, occurred well before any pro bono representation of the Mayor in
this matter. Also, my services were open and known to the public and all City officials at all times.
At the conclusion of Evans, $2,321.89 remained budgeted on NWCD’s Attorney Fee Agreement,
as amended.

At no time did the City Council ever object to my efforts in successfully settling the Evans
case, in an amount approved by Chief Palmer, Deputy Chief Larsen, City Attorney Dexter, and
Mayor Bartlett. Nothing that Mayor Bartlett did in the Evans case had any relationship to the work
that I am now performing for Mayor Bartlett which began July 2, 2010. Accordingly, Section 605
was never violated. It is clear from the facts including, but not limited to, the foregoing sequence of
events, that the Mayor neither received nor solicited any “gifts” that influenced him in any way. As
stated, I am providing the Mayor with pro bono legal services as a service to the public as
contemplated by Oklahoma Rule of Professional Conduct 6.1. This is not a “gift” for purposes of
the Ethics Code.

Finally, under Section 600 of the Ethics Code (the first section) it is stated that:

It is the policy of the City of Tulsa that the proper operation of

democratic government requires the public officials and employees

be independently impartial and responsible to the people of the City;
* k%

. . . and such individuals should not use their public positions for

personal gain nor should they act in such a way as to give an

appearance of any impropriety.

For purposes of the Ethics Code, the Mayor’s efforts, with my assistance and the advice of
others in his Administration, have focused entirely upon dealing with severe problems presented by
the City Council acting beyond the authority granted under the City Charter. The Mayor’s actions
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have not only been undoubtedly ethical, but impeccable in trying to bring a solution to the most
critical problems that our City faces. The Mayor has done so without the benefit of the City
Attorney’s office, and has moved constructively to achieve resolution through mediation. The
conduct of the City Council, acting outside the provisions of the City Charter, raise not only serious
ethical violations, but legal violations as well. The City Council’s act of filing this Ethics Complaint
is disingenuous and represents the Council’s effort to achieve some tactical advantage in connection
with existing disputes with Mayor Bartlett.

Significantly, and impliedly approved by the City Council, [ performed pro bono work for
then-Mayor Taylor, including, but not limited to, weeks of free legal services in the City/County jail
dispute. See City of Tulsa v. Tulsa County, et al., Tulsa County District Court No. CJ-2008-8659.
Ultimately, because of the scope of that litigation, we later agreed with Mayor Taylor to charge for
our services at reduced rates. No Councilor ever raised that representation of the City of Tulsa as
creating an ethical charge against Mayor Taylor. The jail litigation was subsequently successful
resolved, in its entirety, by mediation conducted by the Honorable Dan Boudreaw, former Justice of
the Supreme Court of Oklahoma.

In closing, the Ethics Complaint 1s facially deficient because it fails to comply with the most
basic requirements of notice of the provisions of the Ethics Code allegedly violated or the facts
constituting the alleged violation. No provision of the Ethics Code is ever mentioned in the
Complaint, and no specific violation can be gleaned from reading the Complaint. The Complaint
is likewise devoid of any factual detail as to the circumstances alleged to amount to any purported
violation.

This letter is being filed with Mike Kier, the City Clerk of the City of Tulsa. Please let me
know if you have any further questions or require additional materials in support of this response.
This letter is being signed with my permission by Ryan Ray, who is an attorney with NWCD, in light
of the fact that I have been out of state since August 12, 2010.

Respectfully,

T Al s
( ' RAR

Joel L. Wohlgemuth
JLW/psg

c: Honorable Dewey F. Bartlett, Ir., via email
Michael Kier, hand delivered
Rick Westcott, Chairman of Tulsa City Council, via email
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ATTORNEYS AT LAW
2990 MID-CONTINENT TOWER

TULSA, OKLAHOMA 74103-34065

Joer L. WonLGemyta TELEFHONE /918) 583-7571 FAX (918) 584-7846
E-maiL: jlw@ nwedlaw.com
www. nwedfaw.com

August 20, 2010
Via email and First Class Mail

Honorable Preston L. Doerflinger
City Auditor

City Hall

One Technology Center

175 E. 2nd Street

Tulsa, OK 74103

Re: Response of the Honorable Dewey F, Bartlett, Jr. to Ethics Complaint

Dear City Auditor Doerflinger:

In my letter of August 16, 2010 I provided to you Mayor Bartlett’s response to the ethics
complaint. There has been a development since your receipt of that letter which may be relevant to
the pending complaint.

On August 19, 2010 the City of Tulsa, the Biack Officers Coalition (basically the plaintiff
class in the Johnson litigation) and FOP Lodge No. 93 resolved all of the claims and issues in
Johnson, et al. v. City of Tulsa, et al., United States District Court for the Northern District of
Oklahoma, Case No. 94-CV-39-TCK-FHM. This litigation, which was filed in 1994, has been
referred to as the “Black Officers case.” [ would add that the Honorable Terence C. Kern, the
assigned federal district judge, does still need to enter the Agreed Orders, which shall officially
terminate the case. These issues are not disputed and should occur as a matter of course.

As you know from my letter of August 16, the Mayor denies any impropriety or ethics
“violation” as the City Council has apparently alleged. Nevertheless, in Mayor Bartlett’s Response,
the Black Officers’ case was referred to as the single pending case in which our firm was involved
at the time of the ethics complaint. (See pp. 5-6 of the letter of August 16, 2010 from Joel L.
Wohlgemuth to The Honorable Preston L. Doerflinger).

[ am hopeful that this letter will be of assistance to you in considering the ethics complaint.



Respectfully,

e

-ﬁ%kﬁhlgemuth

{  For and on behalf of the Honorable Dewey F.
“~ Hartlett, Jr., Mayor of the City of Tulsa

JLW/psg
c: Honorable Dewey F. Bartlett, Ir., via email

Michael Kier, hand delivered
Rick Westcott, Chairman of Tulsa City Council, via email



Norvan WoHLGEMUTH CHANDLER & DOWDELL
ATTORNEYS AT LAW
2900 MID-CONTINENT TOWER
TULSA, OKLAHOMA 74103-4065

FAX (918} 584-7846
JoeL L. WOHLGEMUTH TELEPHONE (918) 5B3-7571 1218}

e-MaIL: jlw @ nwedlaw.com
www.nwcdlaw.com

September 8, 2010
Via email and First Class Mail

Henorable Preston L. Doerflinger
City Auditor

City Hall

One Technology Center

175 E. 2nd Street

Tulsa, OK 74103

Re: Response of the Honorable Dewey F. Bartlett, Jr. to Ethics Complaint

Dear City Auditor Doerflinger:

This supplements my letter of August 20, 2010 regarding the response of Mayor Bartlett to
the Ethics Complaint which has been submitted for your review. In that letter I stated that Mayor
Bartlett’s initial August 16 Response to the Ethics Complaint was prior to the resolution of ail claims
and issues in Johnson, et al. v. City of Tulsa, et al. Subsequently, on August 27, 2010 all parties to
that case approved the Orders which will be required to be approved by Judge Kem as part of the
overall settlement of the litigation. No issues remain for litigation, settlement or resolution. We are
merely awaiting the entry of those Orders by the Court which shall fully and finally conclude the
case.

As stated in my prior letters to you of August 16 and August 20, it is Mayor Bartlett’s
position that there has been no ethical viclation or other impropriety in respect to my pro borno
representationt of him at any time in matters involving the City of Tulsa and the City Council.
Nevertheless, T did want to keep you current with respect to the single remaining, albeit unrelated,
litigation in which [ have been involved for thg City of Tulsa.

. Wohlgemuth
apd on behalf of the Honorable Dewey F.
Barett, Jr., Mayor of the City of Tulsa

JLW/psg
c: Honorable Dewey F. Bartlett, Ir., via email
Michael Kier, via email
Rick Westcott, Chairman of Tulsa City Council, via email



FALSE STATEMENTS
TO
CITY COUNCIL



INTEROFFICE CORRESPONDENCE

TO: Interim Chicef Chucek ordan

FROM: DC Daryl Webster, Admin, Bureau
DC Dennis Larsen, Ops Burcau
DC Mark McCrory, lavestigative Burcau

DATE: March 15, 2010
SUBJIECT: Concerns Re Grant Comments

We must express our deep concern about the manner in which the City of Tulsa 1s
responding to inquiries about the reallocation of grant money to rehire laid-off officers.
Certain City officials have made assertions to the City Council, the public, and now the
Department of Justice that are not true. After reading in the local news of the e-mail
exchange between Terry Simonson and DOJ ofTicial Carol Poole, we cannot in good
conscience remain silent without becoming party to these untruths,

In Mr. Simonson’s March 5 e-mail to Ms. Poole, three demonstrably [alse statements:
were madc:

1) “The idea of repurposing the JAG funds to rehirve officers first came to Mayor
Bartleit's attention in January...” (Quoting Mr. Simonson’s e-mail) This is not
true. The following chronology demonstrates that the Mayor’s office was made

aware ol the JAG grant option in carly December.

o Deputy Chicfs Webster and McCrory met with the Mayor and M.
Simonson on December § and expressly asked that they consider the use
of grant funds to prevent officer layo[Ts.

v On the same day, a copy of lederal supplanting guidelines was e-mailed
to Stuart McCalman, of the Mayor's office. These guidelines included a
specific scenarto that clearly demonstrated that grant funds could be
ecallocated 1o prevent layolTs from occurring.

e OnDecember 18, arcport was submitted to Mr. Simonson that described
several options to retain personnel. The report expressed optimism that if



application were made to the federal grantor, funds could be reallocated
to cither retain personnel or rehire them in the event they were laid off.
This report was hand delivered to Mr. Simonson by DC McCrory, DC
Larsen, and Captain Jon Brooks. DC McCrory and DC Larsen discussed
with Mr. Simonson alternative [unding sources to avoid layoffs,
including the use of grant funds and the requircments for requesting
reallocation of grant (unds.

e On Deccember 29, Mayor Bartlett communicated in writing to [FOP
President Phil [ivans that he had been told there were “JAG funds
available that could be used to save some, not all, of the projected jobs
(sic) losses.”

2) " The Mayor was told in January by members of the Tulsa Police Department

3)

management that before the money could be used or before the request for
repurpose of the JAG funds could be submitted to and granted by the Bureau of
Justice Assistance, that the layoff of the officers had to have actvally occurred
and not just might occur al some point in the future.” (Quoting Simonson e-.
mail) The “management” personnel who allegedly told the Mayor this incorrect
information are not named. However, neither Chicl Palmet nor any TPD Deputy
Chief conveyed such information. Quite the opposite. As noted above, TPD
Management repeatedly urged that grant funds be used to prevent layoffs:

y
¢  OnJanuary 10, ChiefPalmer submitted a proposal to the Mayor and Stafl’
that included a recommendation to use grant funds to climinate or reduce
the need for layolTs.
o OnJanuary 12, Chicf Palmer and DC Webster appceared before the City
Council and explained the grant application process. DC Webster
cxplained to Council that as soon as the Police Department was provided
with a number of olTicers to subsidize and a prospective date 1o begin the
subsidy, the grant reallocation request would be submitied the same day
with the expectation of a quick turn-around. Mr. Simonson was present
during this discussion.

“The layoffs actually occurred the last week of January when the Fraternal
Order of Police union voted down the Mayor's proposal for compensation
reduction.... This request, as you know, was then made the following week.”
{Quoting Simonson c-mail). This also is not entirely true. While the exact date
of application may scem inconscquential, the omission of other facts is not. The
omitted facts convey an awareness that it was not nccessary for layo[Ts to occur



beflore asking the grantor to reallocate the grant. I'urther, no effort was made o
adjust the layofT date to give the DOJ time Lo respond to the reallocation request
before laying off personnel. Note the following time-line:

» [Layoff notices were given to officers on January 22.

o On January 27, DC Websler was directed to submit an application for
realiocation to the DOJ.  This submission requested funding for 58
officers Tor a period of 9 months.

e  On January 29 or 30, DC Webster was directed 1o contact DOJ and
cancel the request for reallocation until further notice.

o Olficers were laid-off on January 31.

¢« On February 8, DC Webster was directed to submit a new request for
reallocation, requesting funding for 35 officers for 17 months.

Our concerns about the above-mentioned misrepresentations are sufficient that we are
réquired, both légally and cthically, to report them. Qur reasons follow:

1)

2)

3)

It ts uncthical lor a city official to communicate to DOJ or to any other
authori ity untruths about city cmployces. Tor scveral weeks, TPD
Management clearly and repeatedly asked that grant funds be used to avoid
fayolTs.  That rccommendation was not followed. Failure to obtain
reatlocation funding prior to layofls caused the avoidable expenditure of
taxpayer funds through scverance and accrued Ieave payout. An effort is now
made to shifl responsibility for that costly outcome from the person(s) who
made the decision to the very people who proposed an alternative that might
have avoided it. No city policy or standard of conduct requires us to be silent
while we are blamed for the consequences of others® decisions that were made
in spite of our arguments to the conlrary.

Making [alsc stalements to the federal grantor may violale grant rules and
federal law. DOIJ-FIA guidelines require both truthfulness in communication
and a requirement that potential misconduet be reported to the Office of the

Inspector  General. The obligation of reporting misconduct o

misrepresentation [alls on us, just as the obligation of truthfulness falls on
others.

We are placed in polential legal or administrative jeopardy and our
professional reputations arc called into question by false statements that TPD
Management (old the Mayor that layofls must precede application {or or use of



grant [unds. Again, there is no policy or standard of conduct that requires us
to be silent while our reputations are harmed for allegedly providing incorrect
information when in fact we provided dilferent and correct information.

4) City of Tulsa Personnel Policies and Procedures, Scction 411.3, Rule 16
requires us (o report misconduct, forbidding “Conccalment of or failure to
report a signilicant crror, mistake, unsafe working condition or injury.” The
following Work Rules arc implicated by the misconduct that has occurred:

o Rule 6 forbids “Commitment of acts, on or ofTthe job, which would bring
embarrassment, distrust, or discredit to the City of Tulsa.”

» Rule 9 Jorbids “Falsification of any rccord, report (written or oral) or
document arising {rom cmployment or work with the City.”

o Rule 42 forbids “Negligence, incfficiency ot incompetence in the
performance of duties.”

We ask that these matters of legal and public interest be fully addressed. The citizens
of Tulsa and the Department of Justice should be made awarce of the falschoods
propagaled by City officials, including Mr. Simonson. All false statements should be
publicly repudiated and the Inspector General should be made aware of this situation
so that he can determine whether further investigation is warranted.
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Ch 6 Py, 2 Title 12 - Internal Policies Supp. 18 (7/1/08)

Appointing Authority means the office with authority to appoint an individual

to a position. For purposes of this chapter, the City Council shall act as the appointing

authority for the City Auditor and individual City Councilors, and the City Auditor shall
act as the appointing authority for the Mayor.

City Official means every City of Tulsa elected official, officer, or employee;
member of a City of Tulsa Board, Authority, Commission, or Committee; or Trustee
appointed by the City to a public trust with the City of Tulsa as a beneficiary.

Financial Interest in an official ‘action exists when the action may result directly
or indirectly in a financial gain or loss accruing to the City official and/or his immediate
family to a greater extent than could reasonably be expected to accrue to the general
public. Financial interest in a company, business, organization, or other entity exists
when the City official and/or their immediate family owns, individually or combined,
a five percent (5%) or more share of the company, business, or other entity and the value
of such share exceeds Five Thousand Dollars ($5,000.00).

Immediate Family means the City official's spouse, children, parents or spouse’s
parents and any other family members within two degrees of affinity or consanguinity.

Organizational Interest in a company, business, organization, or other entity
exists when the City official is a director or a member of a board which establishes
policy and/or budgetary decisions for the entity.

Personal Interest means a direct or indirect interest, matter, or relationship not
shared by the general public which could be reasonably expected to impair the City
official's objectivity or independence of judgment.

SECTION 602. USE OF CITY RESOURCES

City officials shall not use or permit the use of City resources for personal or
private purposes, except as provided by rules adopted by the appropriate appointing
authority to address minor or incidental uses common to an ordinary workplace.

SECTION 603. PARTICIPATION ON [ITEMS OF PERSONAL,
FINANCIAL, OR ORGANIZATIONAL INTEREST
PROHIBITED

Except as otherwise permitted under applicable federal, state, and City laws and
policies, no City official shall participate in any City business in which they have a
related personal, financial, or organizational interest. Such City official shall not discuss
the matter with a City official who is participating in the action other than to state his
disqualification. The possibility, not the actuality, of a conflict shall govern.
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§ 14. Levy and collection by general laws and for public purposes - Assumption of debts,

A. Except as otherwise provided by this section, taxes shall be levied and collected by general laws, and for
public purposes only, except that taxes may be levied when necessary to carry into effect Section thirty-one of the
Bill of Rights. Except as required by the Enabling Act, the State shall not assume the debt of any county,
municipal corporation, or political subdivision of the State, unless such debt shall have been contracted to defend
itself in time of war, to repel invasion, or to suppress insurrection.

B. Subject to requirements imposed by law, use of public facilities of institutions within The Oklahoma State
System of Higher Education shall be authorized by this section if the use is made in connection with a project
involving the research or development of a technology, whether or not the technoloay is protected pursuant to
federal or state law governing intellectual property, the results of which have potential economic value for a
business enterprise or private business entity involved in the project with the institution.

Historical Data

Amended by State Question No. 680, Legis. Ref. No. 310, adopted at election held November 3, 1998
(superseded docurnent available ).
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OKCONST O.5. Aricle 10 section Levy and collection by general laws and for public purposes - Cited
1 Assumption of debts
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City of Tulsa — Efhics Hardimok

Conflicts of Interest {continued)

Additionally, if the conflict involves a business agreement with the city,
where a City official may have a personal, crganizational, or financial
interest, or the City official's immediate family has a financiat interest in
the business, a writlen staternent describing and disclosing the conflict
must be filed with the City Clerk.

If a city official is not certain whether a conflict of interest exists,

he or she may contact his or her manager, supervisor or appropriate
appointing autharity. Also, he or she may inquire to the Director of
Human Resources and the City attorney. City officials, other than
employees, may request an advisory oginion from the Ethics
Advisory Committee.

Gifts and Entertainment

A City official shall not solicit any personal gift, or accept any such gift
or item of monetary value greater than $35 annually from any person
or enlity seeking official action from, doing business-with, conducting
activities regulated by the City official's work or duties, or whose
interests may be affected by the performance or non-performance of
such work or duties, The City has adopted a detailed policy reiating to
gifts and entertainment. All City officials shall familiarize themselves
with the details of that poiicy.

Interpretation of Ethics Code

City officials, other than employees of the City of Tulsa, may request an
advisory opinion from the Ethics Advisory Committee as 1o whether a
particular act or action would violate the Ethics Code, Employees may
request advice from the Director of Human Rescurces or may seek an
opinion from the City Attorney as to whether his or her proposed act or
action would violate the Ethics Code.

e

City of Trlsa = Etivcs Handhook

Personal, Financial and Organizational Interests

The Ethics Code prohibits a City official from participating in any City
of Tulsa business in which he or she has a related personal, financial
or grganizaticnal interest. The possibility of a conflict and not the actual
existence of a conflict shall govern.

Personal Interest: A direct ¢r indirect interest, matter or relationship
not shared by the general public which couid be reasonably expecied
to impair the City official's objectivity or independence of judgment.

Financial Interest: Having a direct or indirect financial gain or loss
affecting a City official and his or her immediate family to a greater
extent than could reasonably be expected to affect the general public.
Financiat interest exists in a company or business in which the City
official or his/her immediate family owns, individually or combined, a
five percent or more share of that company or business and the value
of that share exceeds $5,000.

Organizational Interest: A City official who is a director or 2 member
of a board which establishes policy andfor budgetary decisions for a
company or business.

Handbook Distribution

A copy of this handbook shall be distributed to every City official and
each person shali acknowledge in writing the receipt of this handbook,
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15. Pledge or loan of credit - Donation - Exceptions.

A. Except as provided by this section, the credit of the State shall not be given, pledged, or loaned to any
individual, company, corporation, or association, municipality, or political subdivision of the State, nor shall the
State become an owner or stockholder in, nor make donation by gift, subscription to stock, by tax, or otherwise, to
any company, association, or corporation.

B. Pursuant to authority of and subject to requirements of law and accerding to professional norms established
nationally in similar activities, the Oklahoma Center for the Advancement of Science and Technology or its -
successor may be authorized to use public funds not exceeding one percent (1%) of total state appropriations for -
the current fiscal year to promote economic development through grants or loans to individuals, companies,
corporations or associations. Pursuant to authority of and subject to requirements of law and according to
professional norms established nationally in similar activities, the Oklahoma Center for the Advancement of
Science and Technology or its successor may be authorized to use public funds in order to promote economic
development by purchase or ownership of stock or to make other investments in private enterprises and to
receive income from such investments which are involved with research or patents from projects involving
Oklahoma colleges or universities, The Oklahoma Center for the Advancement of Science and Technology or its
successor may only use public funds for the purposes authorized in this subsection if a statute specifically
authorizing such use is approved by an affirmative vote of at least two-thirds { 2/3 ) of the members elected fo the
Senate and to the House of Representatives upon final passage of such measure in each of the respectlve
houses and with the approval of the Governor.

C. The Legislature shall only authorize use of public funds by the Cklahoma Center for the Advancement of
Science and Technology or its successor as permitted by this section for promotion of economic development by
creation of new employment, enhancement of existing employment or by the addition of economic value to goods,
services or resources within the State authorized by subsection B herein.

D. The Legislature shall establish procedures to review and evaluate the extent to which the purposes of any
statute authorizing use of public funds by the Oklahoma Center for the Advancement of Science and Technology
are achieved.

E. Bands issued by the board of education of any school district or public institutions of higher education may he
guaranteed by the corpus of the permanent schoo! fund, provided:

1. As to bonds issued by the board of education such bonds must be approved by election of the school district
upan the gquestion of issuing such bonds;

2. As to bonds issued by an institution within The Oklahoma State System of Higher Education such bonds are
issued in accordance with all applicable provisions of law; and

http://www.oscn.net/applications/osen/DeliverDocument.asp?CitelD=438995 2/10/2011
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3. Provisions shall be made by the Legislature to guarantee prompt reimbursement to the corpus of the
permanent school fund for any payment from the fund on behaif of a school district or on behalf of an institution
within The Oklahoma State System of Higher Education. The reimbursement shalt include a reasonable rate of
interest. The provisions of this paragraph regarding use of the permanent school fund for guarantee of bonds
issued by an institution within The Oklahoma State System of Higher Education shall not be self- executing and
the Legislature shall provide by law the procedure pursuant to which such obligations may be guaranteed and the
procedures for repayments, if any, required to be made to the permanent school fund.

F. Subject to requirements imposed by law, the governing boards of institutions within The Oklahoma State
System of Higher Education and employees of those institutions may have an ownership interest in a technology,
whether or not the technology is protected pursuant to federal or state law governing intellectual property, and
may have an ownership interest in a business enterprise or private business entity, if the ownership interest is
acquired as a resuit of research or development of a technology involving the authorized use of facilities,
equipment, or services of such institutions.

Historical Data

Amended by State Question No. 268, Legis. Ref. No. 611, adopted at election held September 20, 1988;
Amended by State Question No. 665, Legis. Ref. No. 299, adopted at election held November 8, 1994
(superseded document available), Amended by State Question No. 881, Legis. Ref. No. 311, adopted at election
held November 3, 1998 (superseded document availabie).
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Ch.2,Pg.2 Title 3 - Public Property, Records, Flag, Seal Supp- 17 (7/1/05)

SECTION 202.  SEAL OF THE TULSA CITY COUNCIL

The Seal of the Tulsa City Council shall be in the shape of a modified vertical
ellipse. The upper one-third of this ellipse shall be a field. Superimposed on the upper
one third, in the optical center and pointing upward shall be an Indian projectile point
(arrowhead) of the Snyder variety. To the left and adjacent to the base of this
arrowhead there shall be the numerals "1" and "9". To the right and adjacent to the base
of this arrowhead there shall be the numerals "9" and "0", together representing the year
1990. Superimposed upon and circumscribing the curved edge of the upper one third
there shall appear one row of five-pointed stars, nine (9) in number.

The lower left quadrant of the seal shall be a field with a stylized oil derrick
superimposed upon and centered in the field.

The lower right quadrant of the seal shall be a field with parallel horizontal lines.
Each line shall be composed of a series of arcs to suggest a wave form.

The upper field, the lower left quadrant and the lower right quadrant shall be
separated from each other to form the letter "T". Circumscribing the lower half of the
seal shall be the words "TULSA CITY COUNCIL" in capital letters.

Any reproduction of the Seal of the Tulsa City Council shall be substantially as
described herein.
Ord. No. 21025

SECTION 203. AUTHORIZED USE OF CITY AND COUNCIL SEALS--
PENALTY

A.  Seal Deemed Property of City; Authorized Use. The Corporate Seal of the
City of Tulsa, as described in Section 200, and the Seal of the Tulsa City Council, as
described in Section 202, are the property of the City of Tulsa. The Corporate Seal of
the City of Tulsa, the Seal of the Tulsa City Council, and/or any other depiction of such
substantial similarity so as to create a likelihood a reasonable individual could construe
the depiction as either seal shall only be used in furtherance of a governmental purpose
by employees of the City of Tulsa, the state of Oklahoma, any political subdivision of
the state of Oklahoma, or the federal government.

B.  Any use of the Corporate Seal of the City of Tulsa, the Seal of the Tulsa
City Council, or any other depiction of such substantial similarity so as to create a
likelihood a reasonable individual could construe the depiction as either seal, not
allowed under this section or otherwise allowed by law, shall be deemed an
unauthorized use and a misdemeanor offense.
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§ 11. Officer receiving interest, profit or perquisities.

The receiving, directly or indirectly, by any officer of the State, or of any county, city, or town, or member or officer
of the Legislature, of any interest, profit, or perquisites, arising from the use or loan of public funds in his hands, or
moneys to be raised through his agency for State, city, town, district, or county purposes shall be deemed a
felony. Said offense shall be punished as may be prescribed by law, a part of which punishment shall be
disqualification to hold office.
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Ch. 2, Pg. 3 Title 3 - Public Property, Records, Flag, Seal Supp. 17 (7/1/05)

C. It shall be a defense to Subsection 203.B, if the use of the Corporate Seal
of the City of Tulsa, or any facsimile or representation of the Corporate Seal of the City
of Tulsa is authorized by law or the Mayor or his designee.

D. It shall be a defense to Subsection 203.B, if the use of the Seal of the Tulsa
City Council or any facsimile or representation of the Seal of the Tulsa City Council is
authorized by law, City Council Rules, or by the City Council of the City of Tulsa.

E.  Penalty. Any person convicted of a violation of any of the provisions of
this section shall be guilty of a misdemeanor offense and upon conviction thereof shall
be punished by imprisonment in the City Jail for a period not exceeding thirty (30) days
or by a fine of not more than FIVE HUNDRED DOLLARS ($500.00), excluding costs,

fees, and assessments, or by both such fine and imprisonment.
Ord. No. 21025

SECTION 204. CITY FLAG

A.  The flag design described herein is hereby accepted as the Official Flag of
the City of Tulsa, Oklahoma. :

B.  The flag design shall be the corporate seal of the City of Tulsa as described
herein, positioned on both sides of a white material measuring six (6) feet, four (4) inches
by four {4) feet, with the seal measuring two (2) feet, six (6} inches from top to bottom
located in the center of the white material.

- C.  Any reproduction of the flag shall be substantially as shown herein.
Ord. Nos. 12516, 21025
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Mayor’s wife’s business
cards spur ethics probe

® A city employee files
a complaint, saying she
isn’t entitled to them.

BY P.J. LASSEK
World Stalt Writer

The city’s Ethjcs Advisory Com-
mittee has been asked to inves-
tigate  whether Mayor Dewey
Bartlett comunitted an ethics viola-
tion by supplying his wife, Victoria
Bartlett, with city of Tulsa business
cards at taxpuayers’ expense,

“Mrs. Bartlett is not an employee
or official of the city. Therefore, she

is not entitled to be provided with.

business cards,” states an Aug. 10
letter sent to Ethics Advisory Com-

MAYOR'S WIFE

Victoria Bartlett:
The mayor says
there was no intent
to violate any
“ethics code or city
ordinance by sup-
plying his wife with
business cards.

mittee Chairman Michael Slan-
kard.

The complaint, which is signed
by a “concerned city employee fear-
ful of repercussions” cites city law
that addresses the authorized use
of the city and City Council seals.

Slankard confirmed that he re-

SEE CARDS A15

) Tulsa

A New Rind of Frerze.

Victoria A. Bartlett ;

Offive of the Maxar
vt lewSrciyallubsa org
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The cny s Ethucs Adwsory Commlttee WI" |nvestlgate wheth-
er Mayor Dewey Bartlett committed a violation by supplying
his wife, Victoria Bartlett, with city of Tulsa business cards.

CARDS:

An official says the
Cost to taxpayers
was $16 for a box
of business cards.

FROM A13

ceived the letter and said he
will refer it to the city’s eth-
ics hot line for anonymous
employee ethies complaints
and will bring it up for dis-
cussion at the committee’s
September meeting.

The complaint, obtained
by the TFulsa World, points
out that city law does not
authorize Victoria Bartlett
to use the city seal.

A city ordinance states
that the seal is deemed the
property of the city and can
be used only in furtherance
of governmental purposes
by employees of the city, the
state or any political subdi-
vision of the state or federal
govermment,

In 1999, -a council inves-
tigation -found that then-
Councilor Anna Falling
misrepresented her private
recycling program as city-
spensored during fundrais-
ing efforts by using the City
Council seal.

The business card in ques-
tion has the city seal and the
words “Victoria A. Bartlett,
Office of the Mayor” It also
has a city e-mail address.

- An official said the cost to
taxpayers was $16 for a box
of cards.

The mayor told the Tulsa
World that there was no
intent to violate -any eth-

ics code or city ordinance

by supplymg his wife with
\b%gmess cards.

artlett said he apologizes
if the complaining employee
“felt slighted or was offend-
ed” and added that the cards
woirtbeiused anymore,

Bartlett defended his wife,
saying that she is “an ex-
tremely ethical person and
I stand by her. She’s very
aware of her position”

He said he’s been very
thanktul for “all the great
work that she has done for
the community on behalf of
the Mayor's Office”

Bartletr highlighted his
wife's involvement in - the
collection of census data
and how she helped in-
crease participation in the
2010 Census.

He also said she’s led two
mayoral initiatives,” Health
and Fitness, and Mentoring
to the Max.

He said his wife’s very
public. assistance in these
initiatives “requires the use
of a business card.”

The complaint came a
week after mandated ethics
training for atl city employ-
ees began. The training will
continue through Septem-
ber.

In a letter that Bartlett
sent to employees about
the ethics training, he em-
phasized the importance of
“avoiding even the appear-
ance of impropriety”

“The standards of conduct
for public employees are
higher than those govern-
ing employees of the private
sector,” he wrote,

P.). Lassek 581-8382
oilassek@tulsaworld.com
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ethics case dismissed

# He and his wife
say he had no role
in the city’s printing
of official business
cards for her to use.

BY P.J. LASSEK
World Staff ‘Writer

Mayor Dewey Bartlett is
asking for the dismissal of
an anonymous ethics com-
plaint against him involving
city business cards that were
provided to his wife, Victoria
Bartlett,

The dismissal request to
Chairman Michael Slankard
of the Ethics Advisory Com-
mittee was filed Wednesday
with the City Clerk’s Office,
along with a $16 personal
payment for the box of busi-
ness cards.

Bartlett and his wife both
said he knew nothing about
the business cards and that
Communications  Director
Kim MacLeod had autho-
rized them.

In a nine-page personal
affidavit that also was filed,
Victoria Bartlett states that
she discussed with MacLeod
whether city business cards
would be improper for her,
and MacLeod did not indi-
cate that they would.

“I am commonly referred
to and serve as the First Lady
of the City of Tulsa,” Victoria
Bartlett states in the affidavit,

She said she also asked
whether the cards should in-
clude her name, her position
as the first lady, her personal
cell phone number and the
address of City Hall.

The city has no official po-
sition of Arst lady — or first
gentleman, in the cases of
former Mayors Susan Savage
and Kathy Taylor.

Victoria Bartlett said it was
MacLeod’s decision to have
the cards list her name, the

g2 lulsa

AcNew Bkl st £

thnria A. Bartlett
Oltee o the Maxor
shaft ket eits o laiso.org

175 £ 2ad SL. L3th Fleor, Tulsa, OK 74103
wwgivefindse.ore

Mayor Dewey Bartlett is asking for the dismissal of a complaint
that he committed an ethics viclation by supplying city business
cards, such as the one shown here, to his wife, Victoria Bartlett,

tulsaworld.com

Read Mayor Dewey Bartlett's
respanse and Victoria
Bartlett's affidavit.

tulsaworid.com/
mayorathicresponse

Mayor’s Office, her personal
cell phone and City Hali ad-
dress,

She stated that MacLeod
asked her to use the cards “to
encourage people to contact
me directly when inquires
were made for my appearance
on behalf of the city of Tulsa
and/or as a substitute for May-
or Bartlett when a conflict de-
veloped in his schedule”

The cards also bear a city
e-mail address for Victoria
Bartlett, which she said was
set up to provide for an elec-
tronic calendar that she can
view on her iPhone, as well as
for city staff members to de-
termine whether she is avail-
able.

Victoria Bartlett, a law
clerk for a federal judge, said
her professional business
card could not be used in her
activities on behalf of the
mayor and the city.

She said that at no time
did she discuss with the
mayor her getting city busi-
ness cards. She relied in-

stead on MacLeod because of
MecLeod’s long-term employ-
ment with the city, she said.

Victoria Bartlett said dis-
playing the city seal on the
cards “was part and parcel of
my effort to promote city ap-
pearances and initiatives.”

After she learned about
the complaint last week, she
said she would stop using the
cards.

The Ethics Advisory Com-
mittee has been asked to in-
vestigate whether the mayor
committed an ethics viola-
tion by supplying city busi-
ness cards to his wife at tax-
payers’ expense.

Slankard received the
anonymous complaint Aug.
10. it was signed only by a
“concerned city employee
fearful of repercussions.”

The complaint states that
the mayor committed an eth-
ics violation by supplying
business cards bearing the
city seal to his wife,

The complaint cites a city
ordinance that addresses the
authorized use of the ¢ity and
City Counci! seals, [t states
that the mayor’s wife is not
an employee or official of the
city and therefore is not au-
thorized to use the ity seal.

P.J. Lassek 581-8382
pj.lassek@tulsaworld.com

RECYCLE:

The goal is to reduce
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Company representatives
cited problems including not
being able to hire enough
employees, having incorrect
route maps and customer
confusion over collection

out for new bids.

Board Chairman Steve Ber-
lin pointed out that the num-
ber of complaints accounts
for less than 1 percent of the
recyclmg program’s more

PSS b mane

move as one ot the most
important protection mea- .
sures her agency could take -
to safeguard the public’s
health, pointing to the link
berween smog and asthma,
and other respiratory 111_,1
nesses.
The American Lung As-
sociation, which took legal
action in 2008 clalmmg
that the Bush administra- -
tion's standards on ozone
failed to do enough to pro-;
tect the public health, e
pressed d1sappomtmen
over the EPA’s decisio
delay its announcemen
“Delaysin se':tmg anezo
standard have serious ‘ahd
life-threatening  ramifica,
tions,” said Charles Connoy,
the associaton’s preside
“Ozone air pollution: cai
premature death, asthma
attacks, difficulty breathing
and can shape the develo
ment of a child’s lungs”

Jim Myers (202) 484-1424.
jim.myers@tulsaworld.com

_the same problem

NET:

Drillers Stadium at
Expo Square had

FROM A18

Initially, the committeé
looked at the inexpensive
option, which might ha
worked, “but as we .m
and discussed it, there ju
wasn't 2 high degree
comfort level that it would
completely address the sit-
uation,” he said.

When the committee I
viewed the $80,000 option;
all of the members agreed
that experts in flight anals
sis were needed, and that;
led to the hiring of Tann
Consulting, he said.

“The recommendation
the trust is likely going’
be for the more expenst
structure,” Woods  said;
“We realize the dangerﬂus
situation, and that 15
we went back to decide’a

- what point do we really

feel comfortable that W??Y?

covered all of our bases.” |
If the cheaper netting

structure didn't work, the

trust would have had to ré:
rrara it and arart all OVel'
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City won't represent seven councilors in election lawsuit

By P.J. LASSEK World Staff Waiter
Published: 12/23/2010 2:33 AM
Last Modified: 12/23/2010 4:39 AM

City councilors were notified Wednesday inat most of them wen be
rapresented by the Legal Department in 2 new iawsuit becauss they
disregarded legat advice by intstim Cily Atiorney David Pauling,

The suit, filed Tuesday in Tulsa County District Court, seeks lo black a councik
approved Feb. 8 election on making city attomey an elecied post,

"Obviously, Mr. Pauling is taking an adversarial relationship to his client,” Gouncilor
Rick Weslcalt said. "The city attomey represents the council. | just don't understand
Mr. Pauling.”

ok Councilor John Eagleton said Pauling never issued an official legat opinion on the
Questioned proposal proposed charter change.

Interim City AHomey David Pauling: . . i .

He says the councilors chose to forgo The councilors noted that a council resalution approved Dec. 7 was drafied in part
representation by lhe Legal Depariment by the Legal Depariment and approved by then-City Attomey Deirdre Dexter, who
when they rejected his advice. He said  resigned Dec. 1.

the wording in the ballot question is

“unconstiluional " His pradecessar, The council passed lhe resolution, overturning a veto by Mayor Dewey Bartlett. it
however, approved it. One courcilor said  was his second veto on the issue.

Pauling naver issued a legal opinion on

the issue. Westcott sald that hadf the council voted eighl days earfier - before Dexter left - "we

wouldn't have this issue. Apparently the only opinion that malters (o Mr. Pauling is
his own."
He said the council clearly acted with the approval of the City Atormey’s Office.
Pauling stated in a Dec. 8 memo 1o councilers and publicly during a special meeling before the vote that he had concerns
about the wording of the ballot questien. He calted it "unconstilutional” because it combines several charter changes under a
single ballot titie.
Pauling publicly predicted a tawsuit.

Councilor Roscoe Tumer, who spearheaded the ballot proposal, and Councitor Jack Henderson said they were not
surprised at this turn of events. They said they knew plaintiffs were being recruited for a legal challenge.

"But what | den't understand is why would the mayor and (Chief of Siaff) Terry Simonson make a potenlial bill for the city by
creating a lawsui. It's ludicrous.” Tumer said.

James Gaodwin, publisher of The Oklahoma Eagle, and Clay Davis, a former shefiff's deputy, filed the lawsuit againsi the
coundilars and the Tulsa County Election Board.

Bartletl's personal attorney, Joel Wohlgemuth, told the Tulsa World that he was handling the case for Goedwin and Davis for
free.

Aboutl this, Eagleton said: "In the age of Bartlelt, what mora do you expect?”

He continued: "Hmm, letsme see ... some friends of the mayor represented by the mayor's personal attomey and the interim
city attomey picked by the mayor reach a different conclusion than Ms. Dexler - nothing shocks me at all.”

Wohlgemuth would not discuss haow Goodwin or Davis became involved as plaintiffs. Goodwin also declined to comment
and Bavis could not be reached.

However, Warren Blakney, the newly alected president of the local chapter of the National Association for the Advansement
of Celored Pecple, said he was asked to join the sut but declined because he needed % remain neutral even though he
agrees wilh its claims.

Blakney said he metwith Goodwin, Barllett and Simonsan. He said he thought they called him in because Barllett doesn't
have good standing with the black community and needed someane in the suit who is respected in that community,

Simonson and Barllett confirmed that they met with Blakney but denied that they tried to recruit any plaintifis.

Pauling’s e-mail to councilers states that they can collectively vote to determine whether they acted in good faith as efecled
officials when they disregarded his legal advice and called the election,

That would allow councilors to be reimbursed by the city for their Jegal fees, provided they prevail in the suit.

“The question becomes whether or not you as councitars want to give yourself a betier deal than wauld ordinarly be
available to an (city) ermployee.” Pauling wrote.

However, he said Councilers G.T. Bynum and Eagleton would receive representation and indemnification because Bynum
voted against the measure and Eagleton was absent from the vote.

Qriginal Print Headline: 7 councilors left on own in election suit

P.J. Lassek 581-8382
i lassek@tulsaworld.com
By P.J. LASSEK World Staff Writer
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Article II, Pg. | 1989 Amended Charter and Amendments Supp. 18 (7/1/08)

ARTICLEII

THE COUNCIL

SECTION 1. CREATION AND FUNCTIONS. All fegislative powers of the City
of Tulsa, except for the rights of initiative and referendum reserved to the people of the City of Tulsa
by Article XVIII, Section 4, of the Constitution of Oklahoma, shall be vested in and exercised by a
Council composed of nine (9) Councilors elected by districts as provided in Article VI of this
amended Charter. The Council shall exercise such other powers delegated to the Council by this
amended Charter or delegated to the legislative body of a municipality by the Constitution or the
laws of Oklahoma.

SECTION 2. SALARIES. During the first term of office under this amended
Charter, each member of the Council shall receive a salary of twelve thousand dollars ($12,000.00)
per year payable as employees of the city are paid; thereafter, the salary to be received by each
member of the Council and the Chairman may be changed by a majority vote of the entire
membership of the Council; provided, no change in salary shall become effective prior to the
commencement of the term of office next succeeding the term in which the change is made and then
only in the event such change was approved prior to the general election for the next succeeding
term. Councilors may be reimbursed for expenses incurred in the performance of their duties.

SECTION 3.1. MEETINGS. The Council shall meet regularly at such times and
places as the Council shall fix by ordinance; provided, that the Council shall hold not less than two
(2) regular meetings each month at the City Hall. The Mayor, the Chairman of the Council, or
one-third (1/3) of the members of the Council may call special meetings of the Council upon written
notice served personally on or left at the usual place of residence of each member of the Council at
least twenty-four (24) hours prior to such meeting, and upon such further notice as is required by the
laws of Oklahoma. The notice shall state the time and place of the meeting and the subjects to be
considered. No subjects other than those stated in the notice shall be considered at the special
meeting.

SECTION 3.2. CIVIL EMERGENCY. After proclamation by the Mayor of a civil
emergency by virtue of an armed conflict, civil disorder, or natural disaster, the Council may meet at
any place within the corporate limits of the city in special session and without notice and consider
such matters as necessary for the preservation of the public health, safety, and welfare during the
period of the emergency.

SECTION 3.3. OPEN MEETINGS. All meetings of the Council shall be.open to the
public as provided by the laws of Oklahoma.

SECTION 4, RULES. The Council shall determine and establish its own rules and
order of business. The Council shall employ a Secretary of the Council and may employ such
persons as are necessary fo assist the Council in the performance of its duties. The Secretary of the
Council shall keep a journal of the proceedings of the Council. The Council may punish by fine its
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Article 11, Pg, | 1989 Amended Charter and Amendments Supp. 18 (1/1/08)

ARTICLE III
THE MAYOR

SECTION 1.1. MAYOR. The executive and administrative powers of the City of
Tulsa and any executive and administrative powers which may be conferred on the city by the
Constitution or the laws of Oklahoma shall be vested in and exercised by the Mayor.

SECTION 1.2. SALARY. During the first term of office under this amended Charter,
the Mayor shall receive a salary of seventy thousand dollars (§70,000.00) per year payable as
employees of the city are paid. Thereafter, the salary to be received by the Mayor may be changed
by a majority vote of the entire membership of the Council; provided, no change in salary shall
become effective prior to the commencement of the term of office next succeeding the term in which
the change is made and then only in the event such change was approved prior to the general
election for the next succeeding term.

SECTION 1.3. ABSENCE, TEMPORARY DISABILITY, OR VACANCY. The
Mayor shall file with the City Clerk, from time to time, a designation of one or more officers or
employees of the city, other than members of the Council, who shall in the order specified act as
Temporary Mayor and perform the duties and exercise the powers of the Mayor during the absence
or temporary disability of the Mayor or in the event of a vacancy in the office of the Mayor. The
designation by the Mayor shall be subject to confirmation by a majority vote of the entire
- membership of the Council. Should the Mayor fail to file such designation, the Council shall
designate one or more officers or employees of the city, other than members of the Council, who
shall in the order specified act as Temporary Mayor.

SECTION 1.4. EXECUTIVE AND ADMINISTRATIVE POWERS AND
DUTIES. The Mayor shall be the chief executive and administrative officer of the city and shall:

A Identify the needs and establish the objectives and priorities of the city and
make recommendations to the Council for meeting the needs and achieving the objectives;

B. Prepare and file with the Council annually, on or before the 1st day of May,
except in the year 1990, a plan of organization for all boards, commissions, authorities,
agencies, divisions, and departments created by this amended Charter, ordinance, agreement,
executive order, or pursuant to law; in the year 1990 the plan of organization shall be filed
with the Council on or before the 1st day of September;

C. Prepare and submit to the Council annually, on or before the first day of May,
an operating budget, a capital program, and a capital budget; submit recommendations for
amending adopted budgets;

D. Expend as provided by law the funds of the city in accord with the adopted
operating and capital budgets of the city;



Article 111, Pg. 2 1989 Amended Charter and Amendments Supp. 18 (7/1/08)

E. Preserve the peace and enforce the provisions of this amended Charter and all
ordinances, rules, and regulations;

F. Appoint, supervise, and remove all officers and employees of the city, except
the employees of the City Auditor, who shall be appointed, supervised, and may be removed
by the City Auditor, and the employees of the Council, who shall be appointed, supervised,
and may be removed by the Council, all subject to the provisions of Articles X and XI of this
amended Charter;

G. Appoint, subject to confirmation by a majority vote of the entire membership
of the Council, the members of all boards, commissions, authorities, and agencies created by
this amended Charter, ordinance, agreement, or pursuant to law, and exercise general control
and supervision thereof, provided, all appointees shall, as a condition of their appointment
and continued service, be qualified electors and maintain their principal residence within the
city limits of the City of Tulsa;

H. Establish standards of administration and coordinate all administrative
services;
L. Adopt and implement classification plans, pay plans and agreements, pension

plans, and rules and regulations for vacation, sick and other leaves for the different classes,

. ranks, and grades of officers and employees in the classified and unclassified service; pay
plans and agreements, and pension plans shall be subject to the appropriation of funds by the
Council; :

J. Administer and enforce the terms and conditions of all contracts;

. K Collect, deposit, invest, and maintain accounts of all revenues, fines, licenses,
fees, and funds of the city;

L. Establish and supervise a system of general and cost accounting and maintain
inventories of the property of the city.

M.  Purchase equipment, materials, supplies, and services and construct, operate,
maintain, and repair public improvements, buildings, and facilities;

N. Establish, construct, and maintain streets, sidewalks, alleys, public ways,
waterworks, sanitary sewers, sewage disposal systems, storm sewers, storm water drainage
systems, waterports, airports, solid waste management systems, transportation systems, and
other public improvements and facilities;

0. Provide, administer, maintain, and operate all police, fire protection, civil
defense, and emergency services and functions;



Rees, Drew

From: Joel Wohigemuth [jlw@nwedlaw corm]

Sent; Friday, July 30, 2010 5:14 PM

To: Dexter, Deirdre; Bartlett, Dewey: Rees, Drew: David OMeilia

Cc: Bender, Gerald; Benediktson, Caroline; Boulden, Patrick; Garner. Bab; Hudson, Jean Anq;
Twombly, Jim; Bird, Clay; Felix-Warwick, Erica; Kier, Mike

Subject: RE:

[ have - you need to read the letter written by your office establishing this sham.

Joel L. Wohigemuth

Norman Wohlgemuth Chandler & Dowdell
23900 Mid-Continent Tower

401 3. Boston

Tulsa, OK 74103

{918) 583-7571

{918) 732-1102 (direct dial)

{918) 584-7845 (facsimile)
{w@nwedlaw.com

Website www.nwedlaw.com

The information contained in this communication is confidential, may be subject to the attorney-client privilege, and is
intended only for review and use by the addressee. it is the property of the sender. Unauthorized use, disclosure or
copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have received this
communication in error, please noftify us immediately by return e-mail, and destroy this communication and all copies
thereof, including all attachments. Alternatively, please call Joel Wohlgemuth at (918) 583-7571

From: Dexter, Deirdre [mailto:DDexter@cityoftuisa.org]

Sent: Friday, July 30, 2010 5:06 PM

To: Joel Wohlgemuth; Bartlett, Dewey; Rees, Drew; David OMeilia

Cc: Bender, Gerald; Benediktson, Caroline; Boulden, Patrick; Garner, Bob; Hudsen, Jean Ann; Twombly, Jim; Bird, Clay;
Felix-Warwick, Erica; Kier, Mike; Dexter, Deirdre

Subject: RE:

Please see my prior emails on the subject.

Deirdre O, Dexter

City Attorney

City of Tulsa

175 E. 2nd St., Ste. 635
Tulsa, 0K 74103
ddexter@cityoftulsa.org
{918) 596-7724 (telephone)
{918} 596-9700 (facsimile)




City Attorney

City of Tulsa

175 E. 2nd 5¢., Ste. 685
Tulsa, OK 74103
ddexter@cityoftulsg.org
{318) 596-7724 (telephone)
(918} 596-9700 (facsimile)
(818) 361-2709 (cell)

This email communicaticon and any attachments hereto are confidential and may be attorney-
client privileged. If you are not the intended recipient, please notify me immediately and
destroy the original and all copies of this email communication and any attachments hereto.
Any unauthorized dissemination, distribution, or copying of this email communication and any
attachments hereto is strictly prohibited.

From: Joel Wohigemuth [mailto:jlw@nwedlaw.com]

Sent: Friday, July 30, 2010 4:35 PM

To: Dexter, Deirdre; Bartlett, Dewey; Rees, Drew; David OMeilia

Cc: Bender, Gerald; Benediktson, Carofine; Boulden, Patrick; Garner, Bob; Hudson, Jean Ann; Twombily, Jim; Bird, Clay;
Felix-Warwick, Erica; Kier, Mike

Subject: RE:

Deirdre - you apparently have not read the Memorandum dated July 38, 2003 from Martha Rupp Carter to Mayor
LaFortune and Deputy Mayor Steve Sewell which manufactured the position of Council Attorney despite the absence of
such a provision in the City Charter or City Ordinances. The letter actually recognizes that "Charter requirements
nonetheless mandate that all legal services, including those performed this attorney (the so-called Councif Attorney), be
managed and supervised by the City Altorney " Bill LaFortune told me about 10 days agoe that he was forced into this
arrangement by pressure from the Councilors, even though everyone involved knew that the City Charter autherized no
such provision. In addition, the Council had turned down two prior requests to put this position on the ballot for approval of
the voter via Charter Amendment. Note also Rascoe Turner has recently proposed an agenda item by which the Council
would attempt to remedy the unauthorized nature of the position by proper means (a public vote). The only reason that
your office continues to be "embroiled” in this matter is because a Senior Assistant City Atterney (Rees) continues to
render legal services to the City Cauncil in violation of the recusal. :

Joel L. Wohigemuth

Norman Wohlgemuth Chandler & Dowdell
2900 Mid-Continent Tower

401 S. Boston

Tulsa, OK 74103

(918) 583-7571

(918) 732-1102 (direct dial)

(918) 584-7846 (facsimile)
jlw@nwediaw.com

Website www. nwedlaw.com

The information contained in this communication is confidential, may be sublect io the attorney-client privilege, and is
intended only for review and use by the addressee. Itis the property of the sender. Unauthorized use, disclosure or
copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have received this

3
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This email communication and any attachments hereto are confidential and may be attorney-
client privileged. If you are not the intended recipient, please notify me immediately and
destroy the original and all copies of this email communication and any attachments bhereto.
Any unauthorized disseminaticn, distribution, or copying of this email communication and any
attachments hereto is strictly prohibited.

From: Joel Wohlgemuth {mailto:jlw@nwcdlaw.com)

Sent: Friday, July 30, 2010 4:56 PM

Ta: Dexter, Deirdre; Bartlett, Dewey; Rees, Drew; David OMeilia

Cc: Bender, Gerald; Benedikison, Caroline; Boutden, Patrick; Garner, Bob; Hudscn, Jean Ann; Twombly, Jim; Bird, Clay;
Felix-Warwick, Erica; Kier, Mike

Subject: RE:

The key point is that he is an assistant in your office. The issue of recusal is not mine.

Joel L. Wohlgemuth

Norman Wohigemuth Chandler & Dowdell
2900 Mid-Continent Tower

401 S. Boston

Tulsa, OK 74103

(918) 583-7571

(918) 732-1102 (direct dial}

(918) 584-7846 (facsimile)
jilw@nwcdlaw.com

Website www.nwedlaw.com

The information contained in this communication is confidential, may be subject to the attorney-client privilege, and is
intended only for review and use by the addressee. It is the property of the sender. Unautharized use, disclosure or
copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by return e-mail, and destroy this communication and all capies
thereof, including all attachments. Allernatively, please call Joel Wohlgemuth at (918) 583-7571

From: Dexter, Deirdre [mailto: DDexter@cityoftulsa.org]

Sent: Friday, July 30, 2010 4:39 PM

To: Joel Wohlgemuth; Bartlett, Dewey; Rees, Drew; David OMeilia

Cc: Bender, Gerald; Benediktson, Caroline; Boulden, Patrick; Garner, Bob; Hudson, Jean Ann; Twombly, Jim; Bird, Clay;
Felix-Warwick, Erica; Kier, Mike

Subject: RE:

And you are, apparently, ignoring what is the factual situation, at least during my tenure. | will not debate this with you.
My office has recused. If you belisve that Mr. Rees should recuse as 3 result, that is between you and him because | have
no authority to direct him to recuse. If you believe Mr. Rees is viotating the Oklahoma Rules of Professional Conduct,
there are avenues for recourse, but it is nat through this office, it is through the Oklahoma 8ar Association.



thersof, including all attachments. Alternatively, piease call Joel Wonigemuin at (¥ 18) 900=191 1

From: Dexter, Deirdre [mailto:DDexter@cityoftulsa.org]

Sent: Friday, July 30, 2010 4:11 PM

To: Joel Wahlgemuth; Bartiett, Cewey; Rees, Drew; David OMeilia

Cc: Bender, Gerald; Benediktsen, Caroline; Boulden, Patrick; Garner, Bab; Hudson, Jean Ann; Twombly, Jim; Bird, Clay;
Felix-Warwick, Erica; Kier, Mike

Subject: RE:

Mr. Rees is not and has not been since Mayor LaFortune's administration a member of the City Aftorney's office. His
position does not exist on our organizatienal chart, his salary is not paid out of the tegal department budget, | da not
supervise Mr. Rees nar do | direct his work, prepare his performance evaluations, or otherwise deal with him in any
manner as an employee under my supervision. To my knowiedge, he reports only to the City Council. | suggest you speak
with Clay Bird, who was part of Mayor LaFortune's administration when the change occurred. And please respect my
request to not continue trying to embroil my office in this. Thank you.

Deirdre Q. Dexter

City Attorney

City of Tulsa

175 E. 2nd St., Ste. 685
Tulsa, OK 74103
ddexter@cityoftulsa.org
(918} 596-7724 (telephone)
(918) 596-9700 (facsimile)
(913) 361-2709 (cell)

This email communication and any attachments hereto are confidential and may be attorney-
¢lient privileged. If you are not the intended recipient, please notify me immediately and
destroy the original and all copies of this email communication and any attachments hereto.
Any unauthorized dissemination, distribution, or copying of this email communication and any
attachments hereto is strictly prohibited.

From: Joel Wohlgemuth [mailto:jlw@nwcdlaw.com]

Sent: Friday, July 30, 2010 3:43 PM

To: Dexter, Deirdre; Bartlett, Dewey; domelia@richardsconnor.com; Rees, Drew

Cc: Bender, Gerald; Benediktson, Caroline; Boulden, Patrick; Garner, Bob; Hudson, Jean Ann; Twombly, Jim
Subject: RE:

Deirdre - when Mr. Rees gets out, the City Attorney is out. But he is a Senior Assistant City Attarney and kaseps your office
involved - and stokes the fire with absurd suggestions like referrral to the Attorney General.. Please read my entire letter
(and today's reports) and you will see that Draw is still right in the middle of it until he in reality recuses. His positionis in
conflict with your directive and the Mayor cannot and will not tolerate that activity.

Joel L. Wohigamuth



2800 Mid-Continent Tower
401 3. Boston

Tulsa, CK 74103

(918) 583-7571

(218) 732-1102 (direct dial)
(918) 584-7846 (facsimile)
jlwnwedlaw.com

Website www.nwedlaw.com

The information contained {n this communication is confidentiai, may be subject to the attorney-client privilege, and is
intended only for review and use by the addressee. It is the property of the sender. Unauthorized use, disclosure or
copying of this communication or any part thereof is strictly prohibited and may be unlawful. [f you have received this
communication in error, please notify us immediately by return e-mail, and destroy this communication and all copies
thereof, including all aftachments. Alternatively, please call Joel Wohlgemuth at (918) 583-7571

From: Dexter, Deirdre [mailto: DDexter@cityoftulsa.org)

Sent: Friday, July 30, 2010 3:36 PM

To: Joel Wohlgemuth; Bartlett, Dewey; 'domelia@richardsconnor.com'; Rees, Drew

Cc: Dexter, Deirdre; Bender, Gerald; Benediktson, Caroline; Boulden, Patrick; Garner, Bob; Hudson, Jean Ann; Twombly,
Jim

Subject: FW;

Joel. | have only scanned the attached letter, but it is apparent from what i saw that it is inappropriate for you to send a
copy of this letter to me (or to anyone else in the City Attarney's office) as there are issues addressed therein which are
‘clearly encompassed within one or both of the recusal notices filed with the City Clerk. Please do not send any other
documents to this office which relate to the Council investigation in any manner, whether civil or criminal proceedings,
general processes, or otherwise,

Thanks, Deirdre

Deirdre 0. Dexter

City Attorney

City of Tulsa

175 E. 2nd St,, Ste. 685
Tulsa, OK 74103
ddexter@cityoftulsa.org
(918) 596-7724 {telephone)
(918) 596-97Q0 (facsimile)
(918} 361-2709 (cell)

This email communication and any attachments hereto are confidential and may be attorney-
client privileged. If you are not the intended recipient, please notify me immediately and
destroy the original and all copies of this email communication and any attachments hereto.
Any unauthorized dissemination, distribution, or copying of this email communication and any
attachments hereto 1s strictly prohibited.

From: Joel Wohlgemuth [mailto:jlw@nwcdlaw.com]

Sent: Friday, July 30, 2010 3:29 PM

To: Dewey F. Bartlett, Jr.; David OMeilia; Dexter, Deirdre; Rees, Drew
Subject: Fw:



Mayor Dewey F. Bartlett, Jr.
OFFICE OF THE MAYOR

October 4, 2010

Andrew T. Rees

Senior Assistant City Attomey
175 East 2 St, 4™ floor

Tulsa, OK 74103

Dear Mr. Rees:

{ still have not received a response from you regarding the several letters which have been
written relating to your position as “Courcil Attorney.”

Again, I request that you respond to my repeated requests that you provide Charter or statutory
authority for the contention that the position of “Council Attorney™ has been established by the
City of Tulsa. As you know, with Deirdre Dexter’s resignation, the City must select an Interim
City Attorney and as Mayor I must evaluate the performance and staffing of the City Attormey’s
Office. Accordingly, this important issue is looming as well as the fundamental Charter issues
presented by your actions as “Council Attorney.”

Please reply promptly.

Bestregards, 7 %
Dewey F/Bartlett, Jt. ; ;

Mayor

ce: Deirdre Q. Dexter
Gerald M. Bender

CITY HALL AT ONE TECHNOLOGY CENTER
175 E. 2™ St. » Tulsa, OK 74103 « Office 918.596.7411 o Fax 918.596.9010
Email: dbartlett@cityoftulsa.org
www cityoftulsa.org



Joel L. Waohigemuth

Norman Wohlgemuth Chandler & Dowdell
2900 Mid-Continent Tower

401 3. Boston

Tulsa, OK 74103

(918) 583-7571

(918) 732-1102 (direct dial)

{218) 584-7846 (facsimile)
iw@nwedlaw.com

Website www.nwedlaw.com

The information contained in this communication is confidential, may be subject to the atterney-client privilege, and is
intended only for review and use by the addressee. It is the property of the sender. Unauthorized use, disclosure or
copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have received this

“ cormmunication in error, please notify us immediately by return e-mail, and destray this communication and all copies
thereof, including all attachments. Alternatively, please call Joel Wohlgemuth at (918) 583-7571

From: Nancy A. Bauer

Sent: Friday, July 30, 2010 3:28 PM
To: Joel Wohlgemuth

Subject:

Nancy Bauer .

Assistant to R, Jay Chandler, Esq.
Norman Wohlgemuth Chandler & Dowdeil
401 S. Boston Ave., Suite 2500

Tulsa, OK 74103

Ph: (918) 583-7571

Fax: (918) 584-7846

nab@nwedlaw.com



Tulsa Maysr Dewey F. Bartlett, Jr.
'5 OFFICE OF THE MAYDR

A New Kind of Energy.

September 28, 2010

Rick Westcott, Chair
Tulsa City Council
175 East 2, 4™ floor
Tulsa, OK 74103

Dear Councilor Westcott:

[ have received your letter of September 24, 2010, and I renew my request for an explanation
from Drew Rees regarding the fundamental issue which [ have previously presented: The
alleged authority of Mr. Rees to act as the so-called “Council Attorney.” In this regard, your
letter of September 24 is off the mark in several respects, to-wit:

1) Prior letters regarding this issue do not, in any manner whatsoever constitute an “attack”
on Council employees. Rather, my letters, as well as the related correspondence of
Messrs. Wohlgemuth and O’Meilia, raise the specific legal issue of the limitations of the
City Charter and the apparent circumvention of those limitations by the establishment of
a Council Attorney;

2) For the purpose of clarifying the actual history of events, you should be aware that on
July 15, 2010 the Notice and Agenda of the 2:00 p.m. Special Meeting of the Tulsa City
Council contained the following item:

03. Proposed Charter Amendment: Establishing a Council Attorney (Turner)
10-446-5

This item was obviously included by Councilor Turner in light of the fact that it is universally
recognized that the Charter required an amendment to establish the position that Mr. Rees has
improperly assumed. To our knowledge the Turner proposal was withdrawn, without
explanation or public notice, prior to the July meeting,

3) Mr. Rees was given numerous and repeated opportunities to respond to questions
regarding the City Charter authority for his alleged position. You may or may not have
seen that correspondence, depending on the action or inaction taken by Mr. Rees
following receipt of those letters. However, [ direct you to Mr. Wohlgemuth’s letters of
July 28 and July 30, 2010, as well as Mr. O’Meilia’s letter of July 30, 2010. I have also
written directly to Mr. Rees on September 9 and September 23, 2010, specifically

CITY HALL AT ONE TECHNOLOGY CENTER
175 E. 2% $t. » Tulsa, OK 74103 ¢ Office 918.596.7411 « Fax 918.596.9010
Email: dbartlett@cityoftulsa.org
www.cityoftulsa.org



requesting that he provides “{tjhe authority under the Revised City Charter for the City of
Tulsa by which you assumed and continue to act as “Council Attorney.”

4) Mr. Rees never responded to any of the foregoing letters. In your letter to me dated
September 24, 2010, you reference a September 15 letter from you (not from Mr. Rees or
his supervisor, Deirdre Dexter) in which you claim that your letter is the only response
needed to my September 9 letter. I do have an unsigned letter which says nothing and
does not answer any questions. It is abundantly clear that Mr. Rees remains a “Senior
Assistant City Attorney” and that:

“Charter requirements nonetheless mandate that all legal services,
including those performed by this attorney, be managed and
supervised by the City Attorney. The City Attorney’s authority and
responsibility include determining which attorney performs legal
services and setting the priority for performance of those legal
services. This includes Council-related and Council-requested legal
services.”

(See Memorandum dated July 30, 2003 from Martha Rupp Carter to Mayor Bill LaFortune
and Deputy Mayor Steve Sewell relating to assignment of an assistant city attorney to the
Council).

[ trust the foregoing is fully responsive to your letter, and I continue to expect direct and
timely responses to me from employees of the City Attorney, including Mr. Rees.

Best regard%
Dewey ; Bartlett, Jr.
Mayor

cc: Deirdre O. Dexter
Gerald M. Bender
Andrew T. Rees

CITY HALL AT ONE TECHNOLOGY CENTER
175 E. 2°® St. » Tulsa, OK 74103 » Office 918.596.7411 » Fax 918.596.9010
Email: dbartlett@cityoftulsa.org
www .cityoftulsa.org



- TUisa Mayor Dewey F. Rarilett, Jr.
OFFICE OF THE MAYOR

ANew Rind of fregv.

Septemnber 23,2010

Andrew T. Rees, Esq.

Senior Assistant City Attorney

175 East2, 4" floor

Tulsa, OK 74103

Dear Drew,

On September 9, 2010 1 sent a letter to you requesting you provide me with the certain
documents and information ao later than close of business September 15, 2019. This confirms

the fact that you have failed to respond to my request, and that no explanation for your
insubordination has been given.

Best regards, %
//(//%ﬁ;-z Bartlett, Jr.

Mayor

¢¢: Deirdre Dexter. Esg.
Gerald Bender, Esq.

CITY HALL AT ONE TECHNCOLOGY CENTER
175 . 2% St s Tulsa, OK 74103 » Office 918.3596.7411 & Fax 918.596.9010
Email: dbartleti@cityoftulsa.org
www.cityoflulsa.org



TULSA CITY COUNCIL

September 15, 2010

Mayor Dewey Bartlett

Dear Mr, Mayor:

Friday, I was provided a copy of your September 10, 2010, letter to Mr. Rees. Mr. Cannon,
understandably, forwarded a copy of the letter to me as a part of the leadership of the City
Council. [ believe you have been provided the documents you requested. These documents are
kept on-line to allow access to everyone, and can easily be found at www .tulsacouncil.org. If
you have trouble locating it, please contact Mr. Cannon and he can assist you.

On a different matter, your letter was addressed to the Council Attorney. To prevent future mis-
understandings, I request you address all similar letters or memos on this topic to the Council
management directly, rather than addressing them to individual City Council employees.

A considerable amount of time and effort has been spent on this matter. For Tulsa’s sake, I ask
you to work with the City Council to find an appropriate resolution to the situation. I believe an
open meeting should be held; however, [ am glad to bring any of your other ideas to the Council.

Regardless, if you have any further questions, please contact me.

Sincerely,

Rick Westcott

Tulsa City Council Chairman, District 2

175 EAST SECOND STREET, FOURTH FLOOR * TULSA, OKLAHOMA 74103
(918) 596-1990 » FAX 596-1964 * www.tnlsacouncil.org



Mr. Andrew T. Rees
July 30 2010
Page 3

The Mayor has agreed to defer litigation pending the collaborative efforts of Judge
Joyner and Justice Boudreau, acting as pro bono mediators. The existing state of affairs, created
by the petty and trresponsible actions of you and the Council, must change.

Please respond to the inquiries presented in the letter immediately and demonstrate to the
citizens of Tulsa your and the City Council’s commitment to the rule of law. Also, let us know
when you are going to fulfill the instruction to City Attorney Dexter to recuse from further
proceedings. If you are going to continue to defy that instruction, let us know that as well.

Sincerely,

el L. Wohlgemuth
JLW:nab
cc: The Honorable Dewey F. Bartiett, Jr. (via e-mail)
David O'Meilia (via e-muil)
Deirdre O. Dexter, City Attorney (viu e-mail)

JaCommontnabiBartlett\Rees It 7-29-10.doc



Mr. Andrew T. Rees
July 28, 2010
Page 2

In any event, there was never any Charter amendment {approved by the voters) which
permitted the establishment of a “Council Attorney™ with allegiance to, and as an advocate for,
the City Council. Nevertheless. the City Council has utilized you as its attorney for several
years, and you have been paid through the Council’s budget. You did not serve the Council in
accordance with the City Charter’s provisions. Therefore this action was not permitted by the
City Charter and was, in essence, a misappropriation of funds.

These unauthorized actions are particularly egregious in light of former Mayor
LaFortune’s recent public statement, as reported in the July 21 Tulsa World: that the actions of
the City Council in executive session “. . . were not the kind of actions the [Open Meeting Act} is
most concerned with”. Tulsa World, July 21, 2010. Mr. LaFortune continued by publicly stating
that the Council’s violation of the Open Meeting Act *...was about decorum, not substance.

Importantly, Mr. LaFortune defended the Council’s violation of the Open Meeting Act by stating
that it “...acted on its attorney’s advice.”

As the Council’s minutes make clear, this so-called “advice™ was given by you acting as
the “Council Attorney” (a position not authorized, or even contemplated by the City Charter).
The Rupp Carter Memorandum to LaFortune stated that you were merely transferred from the
City Attorney’s office to the Council, and remain an Assistant City Attorney. As you know,
or should know, the City Attomney and her Legal Department have completely recused from
*...providing legal advice or assistance relating to the City Council’s investigation of alleged
false statements made to the Council by a member of the Mayor’s staff.” (See Memorandum
from Deidre O. Dexter, City Attomey et al. to Mike Kier, City Clerk, dated July 9, 2010.) You
have ignored that directive from the City Attorney to whom you directly report.

We further note that on the July 15, 2010 agenda for a *Special Council Meeting”, the
Council placed on its agenda as Section [tem Text:

03. Proposed Charter Amendment: Establishing a Council Attorney
{Turner) 10-446-5

This further demonstrates that the City Council recognizes the invalidity of your position
absent a Charter amendment. This specifically affects all actions taken by the City Council’s
actions or omissions, performed pursuant to your advice or otherwise taken in your presence or
with your input, including, but not limited to, Terry Laflin’s purported investigation of Terry
Simonson and Mayor Bartlett and the report which he generated, as well as all Council meetings
related thereto. There are also serious questions regarding the appropriation of significant funds

by the City Council for the performance of services by you that are unauthorized by the City
Charter.



Mr. Andrew T. Rees
July 28, 2010
Page 3

We expect that you and the City Council will act in accordance with the City Charter and
immediately terminate this illegal and improper violation of law. In addition, we note that the
City Council plans to discuss at its July 29, 3:00 p.m. Special Meeting the status of its
impermissible investigation into the alleged actions of Mayor Bartlett and his Chief of Staff
Terry Stmonson. Under the circumstances detailed above all such actions, including the planned
July 29 executive session represent the City Council’s disregard of the City Charter and the
immediate need for remedial action to prevent the Council from acting outside of the Charter.

In addition, there needs to be a determination of the amount of funds that have been
misused to fund a position that is unauthorized by the City Charter.

Sincerely,

. Wohlgemuth
JLW:nab b

ce: The Honorable Dewey F. Bartlett, Ir. (via e-mail)
David O’Meilia (via e-mail)
William F. LaFortune (via hand delivery)

ICommon'nab\Bartlett\Rees Itr 7-29-10.dac



NorMaN WOHLGEMUTH CHANDLER & DOWDELL
ATTORNEYS AT LAW
2900 MID-CONTINENT TOWER

TULSA, OKLAHOMA 74103-40685

FAX (918) 584-78486
JoeL L. WoALGEMUTH TELEPHONE (918) 583-7571 E-man: W@ nwedlaw.com
www.nweodlaw.com

July 28,2010

Sent via e-mail and U.S. Mail

Mr. Andrew T. Rees

Council Attorney

Tulsa City Council

175 East Second Street, Fourth Floor
Tulsa, Oklahoma 74103

Re: Position of “Council Attorney™

Dear Drew:

This letter 1s written to you. in my capacity as attorney for the Mayor of the City of Tulsa,
The Honorable Dewey F. Bartlett, Ir. 1t has come to our attention that, for fundamental reasons,
you have no authority to act as “Council Attorney™, and we demand that you resign from that
position immediately. As the City Council knows, in 1999 and again in 2001, the Council
spectfically declined, by majority vote, to place on the public ballot the issue of amending the
Charter to provide for the empioyment of a “Council Attorney”™. (See Memorandum from
Martha Rupp Carter to Mayor Bill LaFortune and Deputy Mayor Steve Sewell - Subject:
“Attorney serving Council”, dated July 30, 2003).  Subsequently, former Mayor LaFortune
vielded to Council pressure and, without public vote, established the position of Council
Attorney “by . . . the transfer of the senior assistant city attorney position by the administration
to the Council. . . ." Id. Mayor LaFortune was specifically advised by then-Ciiy Attorney
Martha Rupp Carter that:

Charter requirements nonetheless mandate that all legal services,
including those performed by this attorney [referring to the so-called
“counci] attorney”] be managed and supervised by the City Attorney. /d.

The City Attorney concluded that:

The means to honor charter requirements placed on the City Attorney
within this changed organizational structure will have to be explored and
determined as we proceed. Id.



NorMAN WOHLGEMUTH CHANDLER & DOWDELL
ATTORNEYS AT LAW
2900 MID-CONTINENT TOWER

TULSA, OKLAHOMA 74103-4065

FAX {218) 584-7846
JoeL L. WoHLGEMUTH TELEPHONE (818) 583-7571 e-mart W@ nwedlaw.com

www.nwcdlaw.cam

July 30 2010

.Sent via e-mail and U.S. Mail

Mr. Andrew T. Rees

Council Attorney

Tulsa City Council

175 East Second Street, Fourth Floor
Tulsa, Oklahoma 74103

Re: Council Meeting of July 29, 2010

Dear Drew:

[ have been informed of yesterday's Ceuncil meeting. On behalf of Mayor Bartlett | am
making the following statements to you and the Council in the clearest of terms:

1. Initially, it is beyond belief that you would continue to provide advice to the City
Council and try to facilitate baseless criminal action against the Mayor and his Chief of Staff.
You are intentionally avoiding the fact that the City Attorney’s Office (of which you are a part}
has recused from this matter entirely. Also, you conveniently neglect to recognize that the City
Council’s lack of direction results directly from the fact that all of their conduct with respect to
the Laflin investigation has been owtside the provisions of the City Charter. Had the Mayor been
allowed (as required by tlie Charter) in the Councii’s private meeting, the Mayor could have
cleared up any misunderstanding and none of this would have occurred. The Council’s role 1s
specifically to investigate the grant process — not the Mayor. There is absolutely no proof that
the Mayor nor Terry Simonson “lied”. In fact the evidence is to the contrary, and the only
fabrication is the Council’s trresponsible and unsupported allegations of “lying”. To accuse
Mayor Bartlett of Iying is reprehensible;

2. There is no “Counctl Attorney” provided for by the City Charter or otherwise by
law. and you are continuing to act in violation of the City Charter. You have, without
explanation. failed io respond to my ietter of July 28, 2010, which establishes, as a matter of law.
that you purport to hold the position ot “Council Attorney™ as a result of a sham transaction
occurting in the year 2003, Please respond to the June 28 letter immediately in a faciual
mamier,



Mr. Andrew T. Rees
July 30 2010
Page 2

-

3. Because the Council and you have been acting outside of the City Charter in
respect to Executive Sessions, purported “criminal” investigations, and referral to the Attorney
General, the Mayor and his Chief of Staff have claims against the Councilors and you for slander
per se, libel per se, and malicious prosecution;

4. Your advice with respect to the appointment of a Special Prosecutor is both
unauthorized and reflective of the malicious and reckless nature of actions taken by the City
Council and yourself. This has direct relevance to potential claims for actual and punitive
damages which Mr. O’Meilia and I must necessarily consider;

5. There is no basis for the Attorney General of the State of Oklahoma to have any
involvement in this matter, and as an attorney and representative of the City Attorney of the City
of Tulsa you should (1) know that simple fact as a matter of municipal law, and (i1) be cognizant
of the distraction your are causing to the City of Tulsa and now the State of Oklahoma. This
proposition of the City Council — that the Attorney General should become involved in the
appointment of a so-called special prosecutor and intervene in purely municipal affairs is (a)
outside of any authority granted by the City Charter or under state law; (b) reflects a total lack of
appreciation of the fundamental concept of due process of law; and (c) establishes once again
reckless disregard for the legal rights of Mayvor Bartlett and Terry Simonsen to remain free of
defamation.

By this letter I am specifically requesting that you immediately advise Mr. O’Meilia
and me of any oral or written communication with the Attorney General of the State of
Oklahoma. If they exist, any documents or e-mails should be provided o us immediately.
You have our e-mail addresses so immediate production should not present any undue
difficulty.

Yeou, and the Touncil’s representative Terry Laflin, have intentionally failed to respond to
repeated requests by Mr. O’Meilia and myself for the documents which purportedly “support”
the Laflin Report. By your failure to do so, which is inexplicable, you, the City Councit] and Mr.
Laflin have deprived Mayor Bartlett and Terry Simonson of the most basic constitutional right of
due process of law. It is apparent that these actions by you and the City Council are deliberate,

motivated by a malicious and vindictive intent, and arc designed to harm the Mayor and his
Chief of Staff.

The Mayor has repeatedly expressed his desire to move the City of Tulsa forward in a
manner which is responsive to the needs of its citizens. For political and personal reasons, the
Council is obstructing that process, violating the Open Meeting Act, defaming the Mayor and his
Chief of Staff, wasting resources, and creating impediments to the real business of this City.





